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ADVERTISEMENT.

THIS little treatlfe is takea

from a much larger work, in

which I formerly engaged, without hav-

ing duly confuked my abilities. I have,

therefore, long fince laid it afide-, con-

ceiving it proper to offer the following

extrad only to the public, as the lead ex-

tionable part of the performance.
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TREATISE
O N T H E

SOCIAL COMPACT, &c.

BOOK I.

INTRODUCTION.

MY defign, in the prefent treatife, is to

inquire, Whether the nature of fociety

admits of any fixed and equitable rules of go-

vernment, fuppofing mankind to be fuch as they

are, and their Jaws fuch as they might be made.

In this invefligation I fhall endeavour conftantly

to join the confiderations of natural right and

public intereft, fo that juflice and utility may

never be difunited.

This being premifed, I fhall enter on my fub-

je6l, without expatiating on its importance. I£

B ir



-1 A TREATISE ON the

it be afked, Whether I am a prince or legif-

lator, that I thus take upon me to write on po-

litics ? I anfwer, I am neither ; and that it is for

this reafon I write. V/ere I a prince or legifla-

tor I would not throw away my time in pointing

.

out what ought to be done ; I would myfelf put

it in praflice, or be (llent.

As the citizen of a free ftate, and a member

of the fupreme power, by birth, however weak

may be the influence of my fmgle vote in public

afiairs, the right of giving that vote is fufficient

to impofe on me the duty of making thofe affairs

my tludy, thinking myfelf happy in difcufTmg the

various forms of government, to find every day

new reafons for admiring that of my own coun-

try * 1

CHAP. I.

The fuhjea of the fi^Jl hook,

,CAN is born free, and yet is univerfally'

enflaved- At the fame time, an indi-

vidual frequently conceives himfelf to be the lord

and mafter over others, though only more emi-

nentH: deprived of liberty. Whence can this

change arife ? Are there any means by which

it rjay be rendered lawful ? The former quef-

* Gv^ncva.

ticn



SOCIAL COMPACT.* 3.

tlon I cannot anfwer, though I imagine myfelf

capable of refoiving the latter.

If I took into confi deration only the exiftencc

and effedts of power, I fhould fay, So long as.

a people are compelled to obey, they do well to

be obedient ; but, as foon as they are in a capa-

.

city to refift, they do better to throw off the

yoke of reftraint : For, in recovering their li-.

berty on the fame plea by which they loft it, ei-

ther they have a jufl right to realFume it, or thofe

could have none who deprived them of it. But

there is an inviolable right founded on the very

nature of fociety, which ferves as the bafis of all

others. Man doth not derive this right, how-
ever, immediately from nature ; it is founded on

mutual convention. We mufl proceed, then, to

inquire, of what kind fuch convention mufl

have been. But, before we come to argue this

point, I {hould eflablifli what I have already ad-

vanced.

CHAP. II.

On the primitive Jiate of fociety,

TH E mofi: ancient of all focieties, and the

only natural one, is that of a family.

And even in this, children are no longer con-

nected with their father, than while they fland

in need of his aiTiIlance. When this becomes.

'
' B a needlefs.
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needlefs, the natural tie is of courfe dijQblved,

the children are exempted from the obedience

they owe their father, and the father is equally fo

from thefolicitude due from him to his children
;

both alTume a ftate of independence refpefling

each other. They may continue, indeed, to live

together afterwards ; but their conne<Slion, in

fuch a cafe, is no longer natural, but voluntary;

and even the family union is then maintained by

mutual convention.

This liberty, which is common to all man-

kind, is the necejTary confequence of our very

nature; whofe firfl law being that of felf-prc-

fervation, our principal concerns are thofe which

relate to ourfelves ; no fooner, therefore, doth

man arrive at years of difcretion, than he be-

comes the only proper judge of the means of that

prefcrvation, and of courfe his own mafter.

In a family, then, we may fee the firfl model

of political focieties : their chief is reprefented

by the father, and the people by his children,

while all of them being free, and equal by birth,

they cannot alienate their liberty, but for their

common interefl. All the difference between a fa-

mily and a Hate, lies in this. That, in the former,

the love which a father naturally bears to' his

children is a compenfation for his folicitude con-

cerning them ; and, in the latter, it is the pkafure

of
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of' command that fupplies the place of this love,

which a chief doth not entertain for his people.

Grotius denies that government is invefled^/Hr/t^'t^.

with power folely for the benefit of thofe who
are governed, and cites the cafe of flavcs as an

example. It is, indeed, his conftant pra<flice>

to eftablifh the matter of right on the matter of

fafl: *. He might have employed a more con-

clufive method, though not a more favourable

one for tyrannical governments.

It is then doubtful, according to Grotius,

whether the whole race of mankind, except

about an hundred individuals, belong to thofe

individuals, or whether the latter belong to the

whole race of mankind ; and he appears,

throughout his whole work, to lean to the for-

mer opinion. This is alfo the opinion of

Hobbes. Thus they divide the human fpecies in- fJo^-M,

to herds of cattle, each of which hath its keeper,

who protects it from others, only that he may

make a property of it himfelf.

* " The learned rcfearches intotlie laws of nature

and nations are often nothing more than the hiftory

of ancient abufes ; fo that it is a ridiculous infatuation

to be too fond of ftudying them." Manufcript Trea-

iife on the Interejis of France, by the Marquis d'J,

This was exaftly the cafe with Grotius.

B 3 As
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As a (hcpherd is of a {bperlor nature to his

flock, To the herd-keepers of men, or their

chiefs, are of a fnperior nature to the herd, over
' which they prefide. Such was the reafoning,

/aLnJliky according to Philo, of the Emperor Caligula,

ii
who concluded logically enough from this ana-

'

^ogy» that either kings were gods, or their fub*

jects no better than brutes.

This argument of Caligula bears much refem-

blance to thofe of Hobbes and Grotius. Arlf-

.Jrijhw^. totle had faid, indeed, before either of them,

that men were not naturally equal ; but that

fome of them were born to flavery, and others

to dominion,

Ariflotle was right as to the fa(5t, but miftopk

the efFedb for the caufe. Nothing is more cer-

tain, than that every man born in flavery is born

to be a flave. In fuch a ftate, men lofe even

the defire of freedom, and prefer fubje6lion, as

the companions of UlyfTes did their brutality *.

If there are any flaves, therefore, by nature,

it is becaufe they are flaves contrary to nature.

Power firfl- made flaves, and cowardice hath per-

pttuated them.

j

See a litde trail written by Plutarch, on the ra-

!
nonality of brutes,

I have
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I have faid nothing of king Adam, or the^/"^^-

emperor Noah, father of three monarchs, \vho,/»^<>^

like the children of Saturn, as forae have ima-/'-i^^^
J

gined them to be, divided the world among

them. I hope my moderation aifo in this re-

{pQ€t will be efleemed fome merit ; for, as I am
defcended in a right line from one of thefe

princes, and probably from the eldeft branch of

the family, hovv^ do I know, that, by a regular

dedu<5tion of my defcent, I might not find my-

felf the legitimate heir to univerfal monarchy ?

Be this, however, as it ma}^ it cannot be denied^

that Adam had as good a title to the fovereignty

of the world, when he was the only perfon in ir,

as Roblnfon Crufoe had to that of his ifland un-/^^^^^^-^

der the fame circumftances. A very great con-

veniency alfo attended ihcir government, in that

the monarch might rell fecurely on his throne,

without fear of wars, confpiracies, or rebellion.

CHAP. III.

On the right of the StrongeJ}, -

THE A-ongefc is not ftrong enough tocon-

tir.rc always mafter, unlefs he transforms

his power into a right of command, and obe-

dience into a duty. Hence is deduced the righc

of the (Irongeft j a right taken ironically in ap-

B 4 pearance,
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pearance, and laid down as an ejflablifhed prin-

ciple in reality. But will this term never be

rightly explained ? Force, in the fimpleft fenfe,

is a phyfieal power ; nor can I fee what morality

can refultfrom its effedts. To yield to fuperior

force is an a^l of neceffity, not of the will ; at

mofl: it is but an a£t of prudence. And in what

fenfe can this be called a duty >

Let us fuppofe, however, for a moment, this

pretended right eflabliflied, and we {hall fee it

attended with inexplicable abfurdities ; for, if it

be admitted, that power conflitutes right, the

cfFeft changes with the caufe, and every fucceed-

iug power, if greater than the former, fucceeds

alfo to the right ; fo that men may lawfully dif-

pbcy, as foon as they can do it, wdth impunity ;

and, as right is always on the (Irongeft fide,

they have nothing more to do, than to acquire

fuperior force. Now what kind of right can

that be, which vaniflies with the power of en-

forcing it ? If obedience be only exa6led by com-

pulfion, there is no need to make fuch obedience

a duty, as when we are no longer compelled to

obey, we are no longer obliged to it. It ap-

pears, therefore, that the word righi adds no-

thing in this cafe to that of force, and, in fadl,

is a term of no fignificaiion.

Be
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Be obedient to the higher powers. If by this

precept is meant fuhj Sf to a fuperior force^ the

advice is good, though fuperfluous ; I will an-

fwer for it, fuch a lule will never be broken. All

power, I own, is derived from God ; but every

corporeal malady is derived alfo from the fame

fource. But are we therefore forbid to call ia

the phyfician ? If a robber fliould flop me oa

the highway, am I not only obliged, on com-

pulfion, to give him my purfe, but am I alfo

obliged to it in point of confcience, though I

might poffibly conceal it from him ? This will

hardly be averred ; and yet the piftol he holds to

my breaft, is, in effect, a fuperior force.

On the whole, we muft conclude, then, that

mere power doth not conflitute right, and that

men are obiiged only to pay obedience to lawful

authority. Thus we are conftantly recurring to

my iirft queftion.

CHAP. IV.

On JIavery,

S no man hath any natural authority over

the reA of his fpecies, and as power doth

not confer right, the bafia of all lawfiii authority

is laid in mutual convention.

B 5 ^

A
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If an individual, fays Grotius, can alienate his

Kberty, and become the flave of a mafl:er, why
may not a whole people coUedlively alienate theirs,

and become fubjeft to a king ? This proportion,

however, contains fome equivocal terms,which re-

quire explanation, but I (hall confine myfelf to

that of alienate. Whatever is alienated mufl: be

difpofed of, either by gift or fale. Now a man
who becomes the flave of another doth not give

himfelf away, but fells himfelf, at leaf! for his

; fubfiil^nce ; but why fhould a whole people fell

themfelves ? So far is a king from furnifliing

his fubje<5ls fubfiflence, that they maintain him ;

and, as our friend Rabelais fays, A king doth not

live on a little. Can fubjefls be fiippofed to give

..away, their li-berty, on condition that the receiver

/hall take their property along with it ? After

this, I really cannot fee any thing ihey have left.

It may be faid, a monarch maintains among

his fubje6ls the public tranquillity. Be it fo ; I

would be glad to know, of what they are gain-

ers, if the wars in which his -ambition engages

them, if his infatiable avarice, or theopprellions

of his miniffers, are more deflrmflive than civil

difienfions? Of what are they gainers, if even

this tranquillity be one caufe of their mifery ?

Aprifoner may live tranquil enough in his dun-

geon ; -but will this be fufficient to make him

contented there? When the Greeks were (hue

up
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lip In the cave of the Cyclops, they lived there

unmolefled, in expectation of their turn to be

devoured.

To fay, that a man can give himfelf away, is

.to talk unintelligibly and abfurdly ; fuch an afl

muft neceflarily be illegal and void, were it for

DO other reafon, than that it argues infanity of

mind in the agent. To fay the fame thing of a

whole people therefore, is to fuppofea whole na-

tion can be at once out of their fenfes -, but were

it fo5.fuch madnefs could not confer right.

Were it poffible alfo for a man to alienate

himfelf, he could not, in the fame manner, dif-

pofe of his children, who, as human beings, are

born free ; their freedom is their own, and no-

body hath any right to difpofe of it but them-

felves. Before they arrive at years of difcretion,

indeed, their father may, for their fecurity, and.

in their name, ftipulate the conditions of their

prefervation, but he cannot unconditionally and

irrevocably difpofe of their perfons, fuch a gift

being contrary to the intention of nature, and

exceeding the bounds of paternal authority. It

is requifite, therefore, in order to render an ar-

bitrary government lawful, that every new ge-

neration fliould be at liberty to admit or . reject

its authority, in which cafe it would be no longer

an arbitrary government.

B 6 To
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To renounce one's natural liberty, is to re-

nounce one's very being as a man ; it is to re-

nounce not only the rights, but even the duties

of humanity. And vi'hat poffible indemnification

can be made the man who thus gives up his all ?

Such a renunciation is incompatible with our

very nature ; for to deprive us of the liberty of

the will, is to take away all morality from our

a<51ions. In a word, a convention, which ftipu-

iates on the one part abfolute authority, and on

the other implicit obedience, is, in itfelf, fu-

tile and contradi£Vory. Is it not evident, that

we can lie under no reciprocal obligation what-

ever to a perfon, of whom we have a right to

demand every thing ; and doth not this circum-

ftance, again ft which he has no equivalent, ne-

ceflarily infer fuch a^l: of convention to be void ?

For what claim can my Have have upon me,

when he himfelf, and all that belongs to him,

are mine ? His claims are of courfe my own, and

to fay thofe can be fet up againft me, is to talk

abfurdly.

Again, Grotius and others have deduced the

origin of this pretended right from the fuperiority

obtained in war. The conqueror, fay they, ha-

ving a right to put the vanquifhed to death, the

latter may equitably purchafe his life at the ex-

pence of his liberty j fuch an agreement being

9 the
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the more lawful, as it conduces to |he mutual

advantage of both parties.

It is clear and certain, however, that this pre-

tended right of the vifVor over the lives of the

vanquifhed is not, in any fhape, the natural re-

fult of a ftate of war. This is plain, were it for

no other reafon than that the reciprocal relations

of mankind, while living together in their pri-

mitive independence, were not fufficiently du-

rable, to conflitute a (late, either of peace or

war ; fo that men cannot be naturally enemies.

It is the relation fubfifting between things, and

not between men, that gives rife to war ; which

arifing thus, not from perfonal, but real, relations,

cannot fubfift between man and man, either in

a flate of natnre, in which there is no fettled

property, or in a ftate of fociety, in which

every thing is fecured by the laws.

The quarrels, encounters and duels of indi-

viduals are not fufficient toconllitutc fuch a Hate

of war; and, with regard to the particular

combats authorifed by the inftitutions of Lewis

XI. King of France ; they were only fome of

the abufes of the feudal government, a fyf-

tem truly abfurd, as contrary to the principles of

natural juftice, as of good policy.

War
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War is not, therefore, any relation between

man and man, but a relation between ftate and

ftate, in which individuals are enemies only acci-

dentally, not as men, or even as citizens, but as

foldiers; not as members of their particular

community, but as its defenders. In fhort, a

ftate can have for its enemy nothing but a ftate,

not men ; as between things elTentially different,

there can be no common relation.

This principle Is, indeed, conformable to the

cftablifhed maxims of all ages, and the conliant

pracfVice of every civilized people. Declarations

of war are made lefs to give notice to fovereigns,

than to their fubjedls.

The foreigner, whether a fovereign, an indi-

vidual, or a people, who plunders, kills, or

takes prifoner a fubje6l, without declaring war

againfl his prince, is not an ^nemy, but a robber.

Even in a time of war, a juft prince may make

himfelf .nafler, in an enemy's country, of what-

ever belongs to the public, but he will refpefl

the perfons and private properties of individuals

;

he will refpefb thofe lights on which his ov/n are

founded The defign of war being the deftruc-

lion of an hoftile Aate, we have a right to kill

its defenders, whils they <ire in arms ; but as, in

laying down their arms, they ceafe to be enemies,

• or
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or inftraments of hoftility, they become, In that

cafe, mere men, and we have not the leaft right

to murder them. It is fometimes poffible effec-

tually to deftroy a flate, without killing even one

of its members ; now war cannot confer any right

or privilege, which is not neceffary toaccompliih

its end and dejdgn. It is true, thefe are not the

principles of Grotius, nor are they founded oq

the authority of the poets ; but they are fnch as

are deduced from the nature of things, and are

founded on reafon.

With regard to the right of conquefl:, it has

no other foundation than that of force, the law

of the ftrongefl:. But, if war doth not give the

"vidlor a right to maffacre the vanquifhed, this

pretended right, which does not exift, cannot

be the foundation of a right to enflave them. If

we have no right to kill an enemy, unlefs we
cannot by force reduce him to flavery, our right

to make him a llave never can be founded on our

right to kill him. It is, therefore, an iniquitous

bargain, to make him purchafe, at the expence

of liberty, a life, which we have no right to

take away. In eflablidiing thus a right of life

and death over others, on that of enflaving them
;

and, on the other hand, a right of enflaving

them on that of life and death, we certainly fall

into the abfurdity of reafoning in a circle.
'

Let

4
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Let us fuppofe, however, that this /hocking

right of general maflacre exifted, I IV'II affirm?

that a flave, made fo by the fortune of war, or

a conquered people, fo reduced to flivery, lie

under no other obligations to their mafler, than

lo obey him fo long as he hath the power to

compel them to it. In acrepnng of an equiva-

lent for their lives, the vi6lor confers on them no

favour; inflead of killing them ufelefsly, he

hath only varied the mode of their deftrudlion

to his own advantage. So far, therefore, from

his having acquired over them any additional

authority, the (late of war fubfi (Is between them

as before ; their relation to each other is the evi-

dent effe<^ of it, and his exertion of the rights

of war is a proof, that no treaty of peace hath

fucceeded. Will it be faid, they have made a

convention; be it fo : This convention is a mere

truce, and is fo far from putting an end to the

flate of war, that it neccITarily implies its con-

tinuation.

Thus, in whatever light we confider this af-

fair, the right of making men flaves is null and

void, not only becaufe it is unjuft, but becaufe

it is abfurd and infignificant. The itvms JJavery

and juftice are contradictory and reciprocally ex-

clufive of each other. Hence the following pro-

pofal
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pofal would be equally ridiculous, whether

made by one individual to another, or by a pri-

vate man to a whole people. / enter into an

agreement with you, cdtogether at your awn charge^

and folely for my profit, which I will Glferi^e as

long as I plcafe^ and which you are to obferve afo^

05 long as 1 think proper,

C H A P. V.

On the^necejftty of recurring always, to the priml'

iive convention,

ON the fuppofition, that I fhould grant to

be true what I have hitherto difproved,

^he advocate for defpotifm would, however,

profit but little. There will be always a great

difference between fubjedling a multitude, and

governing a fociety. Let individuals, in any

number whatever, become feverally and fuccef-

firely fubjedl to one man, they are all, in that

cafe, nothing more than mafler and flaves ; they

are not a people governed by their chief; they

are an Aggregate if you will, but do not

form an alTociation ; there fubfiflis among them

neither commonwealth nor body politic. Such

a fuperior, though he fhould become the mafter

of half the world, would be flill a private per-

fon, and his intereft, feparate and dif^incl from

that of his people, w©uld be flill no more than a

private
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private intereft. When fuch a perfon dies, alfo

the empire over which he prefided is diflblved,

and its component parts remain totally uncon-

ne(fled, juft as an oak falls into a heap of afhes,

,whea it is confamed by the fire.

A people, fays Grotius, may voluntarily be-

Aow themfelves on a king r According to Gro-

tius, therefore, a people are a people before

they thus give themfelves up to regal authority.

Even th'is gift, however, is an a6l of fociety, and

prefuppofes a public deliberation on the matter.

Hence, before we examine into the adl, by which

a people make choice of a king, it is proper to

examine into that by which a people became a

people, for, on this, which is necelTarily prior

to the other, refls the true foundation of fo-

ckty.

For, if, in fa(fi:, there be no prior conven-

tion, whence arifes (unlefs indeed the ele(fl:ioii

was unanimous) the obligation of the fmaller

number to fubmit to the choice of the greater I

and whence comes it, that an hundred perfons,

. for inftance, who might defire to have a mailer,

had a right to vote for ten others who might de-

fire to have none ? The choice by a plurality of

votes Is ill itfelf an eflablifhment of convention,

and fuppofes, that unanimity muft at lead for

once have fubfifted among them.
CHAP.
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CHAP. VI.

On the focial paul or covenant,

ISuppofe mankind arrived at that term, when

the obflacles to their prefervation , in a

flate of nature, prevail over the endeavours of

individuals, to maintain themfelves in fuch .a

flate. At fuch a crifis this primitive flate there"

fore could no longer fubfifl, and the human race

muft have peridied, if they had not changed

their manner of living.

Now as men cannot create new powers, but

only compound and dire(ft thofe which really ex-

ifl, they have no other means of prefervation,

than that of forming, by their union, an accu-

mulation of forces, fufficient to oppofe the ob-

Ilacles to their fecurity, and of putting thefe in

aflion by a firft mover, capable of making them

a<5l in concert witb each other.

This general accumulation of power cannot

arife but from the concurrence of many particu-

lar forces ; but the force and liberty of each in-

dividual being the principal inflruments of his

own prefervation, how is he to engage them in

the common interefb, without hurting his own,

and negledling the obligations he lies under to

himfelf >
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himfelf ? This difficulty, being applied to my
prefent fubjeft, may be exprefTed in the follow-

ing terms :

*' To find that form of aflbciation which fhall

prote^ and defend, with the whole force of the

community, theperfon and property of each in-

dividual, and in which each perfon, by uniting

himfelf to the reft, fhall neverthelefs be obedi-

ent only to himfelf, and remain as fully at liber-

ty as before.'* Such is the fundamental pro-

blem, of which the focial compafl gives the (o-

lution.

The claufes of this compact are fo precifely

determined by the nature of the aft, that the

Icaft reflriftion or modification renders them void

and of no efFedl ; in fo much, that, although

they may perhaps never have been formally pro-

mulgated, they are yet univerfally the fame,

and are every where tacitly acknowledged and

received. When the focial paft, however, is

violated, individuals recover their natural liber-

ty, and are re-invefled with their original rights,

by lofing that conventional liberty for the fake

of which they had renounced them.

Again ; thefe claufes, well underftood, are all

reducible to one, viz. the total alienation of

every individual, with all his rights and privi-

leges,
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leges, to the whole community. For, in the firft

place, as every one gives himfelf up entirely and

without referve, all are in the fame circumOances,

fo that no one can be interefled in making their

common conneflion burthenfome to others.

Befides, as the alienation is made without re-

ferve, the union is as perfect as pofTible, nor

hath any particular aflbciate any thing to re-

claim ; whereas, if they fliould feverally retain any

peculiar privileges, there being no common um-
pire to determine between them and the public,

each being his own judge in fome cafes, would,

in time, pretend to be fo in all, the ftate of na-

ture would ftiil fubfift, and their aflbciation would

neceflarily become tyrannical or void.

In fine, the individual, by giving himfelf up
to all, gives himfelf to none ; and, as he ac-

quires the fame right over every other perfon in

the community, as he gives them over himfelf,

he gains an equivalent for what he bellows, and

ftill a greater power to preferve what he retains.

If, therefore, we take from the fecial compaft

every thing that is not efiential to it, we fhall

find it reduced to the following terms : " We,
the contra<5lIng parties, do jointly and feverally

fubmit our perfons and abilities, to the fupreme

diredion of the general will of all, and, in a

coUeflive
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colIe^Vive body, receive each member into that

body, as an indivifible part of the whole."

This a(5i: of aflbciation accordingly converts

the feveral individual contradling parties into

one moral collective body, compofed of as many
members as there are votes in the aflembly, which

receives alfo from the fame afl its unity and ex-

igence. This public perfonage, which is thus

formed by the union of all its members, ufed

formerly to be denominated a City *, and, at

prefent,

* The true fenfe of this wo»d is almoft entirely

perverted among the moderns ; moil people take a

town for a city, and an houfe-keeper for a citizen.

Such are ignorant, however, that, though houfes

may form a town, it is the citizens only that conlli-

tute a city. This fame errour formerly cofl the Car-

thaginians very dear. I do not remember, in the

courfe of my reading, to have ever found the title of

O'-ves given to the fubjefls of a prince, not even for-

merly to the Macedonians, nor, in our times, to the

Engliih, though more nearly bordering on liberty

than any other nation. The French are the only

people who familiarly take on iherafelves the name of

citizens, becaufe they have no juft idea of its mean-

ing, as may be feen in their dictionaries ; for, were it

otherwife, indeed, they would be guilty of hightrea-

fon in affuming it. This term is with them rather

exprelTive of a virtue than a privilege. Hence, when

Bodin fpoke of the citizens and inhabitants of Ge-

neva.
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prefent, takes the name of a republic, or I?:cly po-

litic. It Is alfo called, by its feveral members,

ay?^/^, when it is paflivcj the fovereign, when it

is a<5live ; and fimply a pozver, when it is com-
pared with other bodies of the fame nat'-"-e.

With regard to the afTociates themfelves, they

take collectively the name of the people, and are

feparately called citizens, as partaking of the fo^

vereign authority, and fubjeSiSy as fubjefled to

the laws of the jflate. Thefe terms, indeed, are

frequently confounded, and miftaken one for the

other ; it is fufficient, however, to be able to

diftinguiih them, when they are to be ufed with

preciiion.

CHAP. VII.

Of the fovereign,

IT is plain from the above formula, that the

a<fl of afTociation includes a reciprocal en-

gagement between particulars and the public ;

neva, he committed a wretched blunder, in miflaking

one for the other. Air. d'Alembert indeed has avoid-

ed this nr.iftake in the Encyclopoedia, where he has

profe; ly diftinguifhed the four orders of people (and

even Hve, reckoning mere ftrangers) that are found

in our city, and of which two only compofe the re-

public : No other French author that I know of hath

evtr comprehended the meaning of the word c',tt%en,

and
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and that each individual, in contrafling, if I

may fo fay, with himfelf, is laid under a twofold

engagement, viz, as a member of the fovcreign-

ty toward particular perfons, and as a member

of the Aate toward the fovereign. That

maxim of the civil law, however, is inapplicable

here, which fays, that no one is bound by the

engagements he enters into with himfelf; for

there is a wide difference between entering into

a perfonal obligation with one's felf, and with a

whole, of which one may conllitutc a part.

It is farther to be obferved, that the public

determination, which is obligatory on the fub-

jcSiy with regard to the fovereign, on account

of the twofold relation by which each flands con-

traifled, is not, for the contrary reafon, obliga-

tory on the fupreme power towards itfelf: and

that it is confequently inconfiftent with the na-

ture of the body politic, that fuch fupreme

power fhould impofe a law, which it cannot

break. For, as the fovereign ftands only in a

fint^le relation, it is in the fame cafe as that of an

individual contrafling with himfelf ; whence it

is plain, that there neither is, nor can be, any

fundamental law obligatory on the whole body

of a people, even the focial compact itfelf not

being fuch. By this, however, it is not meant,

that fuch a body cannot enter into engagements

with others, ia matters that do not derogate

from
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from this contra6l ; for, with refpeft to forelga

objefls, it is a fiinple and individual perfon.

But, as the body politic, or the foverelgn,

derives its very exigence from this inviolable

contrail, it can enter into no lawful engagement,

even with any fimiiar body, derogatory from the

tenour of this primitive a£l ; fuch as that of

alienating any part of itfelf, or of fubmitting it-

felf intirely to a foreign fovereign. To violate

the a£l whereby it exifls would be to annihilate

itfelf, and from nothing can arife nothing.

' No fooner are a multitude of Individuals thus

united in a body, than it becomes impoilible to

a6l ofFenfively againft any of the members, with-

out attacking the whole, and Aill lefs to offend

the whole body, without injuring the members.

Hence both duty and interefl equally oblige the

two contrafting parties to affift each other, and
the fame perfon s ought to endeavour to include,

within this twofold relation, all the advantages

"which depend on it.

•Now the fovereign, being formed only by
the feveral individuals of which the flate is com-
pofed, can have no intereft contrary to theirs ; of

courfe the fupreme power ftands in no need of

any guarantee toward the fubje^ls, becaufe it is

C impoffible.
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impoflibk, that the body (hould be capable o£

hurthig all its members ; and we (hall fee here-

after, that it can as little tend to injure any of

them in particular. Hence the fovereign is

neceflarily, and for the fame reafon that it exifts,

always fuch as it ought to be.

The cafe is different, however, as to the re-

lation in which the fubjedls (land to the fove-

reign ; as, notwithflanding their common inte-

reft, the latter can have no fecurity that the

former will difcharge their engagements, unlefs

means Be found to engage their fidelity.

In fact, every -individual may, as a man, en-

tertain a particular will, either contradiflory or

diffimilar to his general will, as a citizen. His

private interefl may influence him, in a manner

diametrically oppofite to the common intereft of

the fociety. Refledling on his own exiflence as po-

fitive and naturally independent, he may conceive

what he owes to the common caufe, to be a free

and gratuitous contribution, the want of which

will be lefs hurtful to others, than the difcharge

of it will be burthenfome to himfelf; and, re-

garding the moral perfon of the flate as an ima-

ginary being, becaufe it is not a man, he may

be defirous of enjoying all the privileges of a

citizen, without fulfilling his engagement as a

fubjecSl j
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fubjefl ; an injuftice, that, in its progrefs, mull

necefTarily be the ruin of the body politic.

To the end, therefore, that the focial com-

pa(51: fhould not prove an empty form, it tacitly

includes this engagement, which only can en-

force the refl, viz. that whofoevcr refufes to pay

obedience to the general will, fhall be ^' r' : 'o

be compelled to it by the force of the vr

dy. And this is in q^qOl nothing more, ihhw

that they may be compelled to be free ; for fuch

Is the condition which, in uniting every citizen f o

the flate, fecured him from all perfonal depend-

ence ; a condition, which forms the whole artifice

and play of the political machine : it is this alone

that renders all focial engagements juO: and equi-

table which, without it, would be abfurd, tyran-

nical, and fubje<!n: to the moA enormous abufes,

CHAP. viir.

Of civil fociety in general,

THE tranfition of man from a flate of na-

ture to a ftate of fociety is productive of

a very remarkable change in his being, by fub-

ilituting juftic^ inflead of infl:in<5l, as the rule of

his conduct, and attaching that morality to his

actions, of which they were before deftitute. It

is in immediate confequence of this change, when
C 2 the
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the voice of dnty fuccceds to phyfical impulfe

and the law of appetite, that man, who hitherto

regarded only his own gratification, finds himfelf

obliged to a6l on other principles, and to con-

fult his reafon, before he follows the dictates of

his paiTions. Although, by entering into a ftate

of fociety, he is deprived alfo of many advan-

tages which depend on that of nature, he gains

by it others fo very confiderable, his faculties

exert and expand themfelves, his ideas are en-

larged, his fentiments ennobled, and his whole

foul is elevated to fo great a degree, that, if the

abufes of this new flate do not degrade him be-

low the former, he ought incelTantly to blefs that

happy moment in which he was refcued from it,

and converted from a ftupid and ignorant animal

into an intelligent and wife Being.

To flate the balance of what is lofl and gain-

ed by this change, we fhall reduce it to compa-

rative terms. By entering into the focial com-

pa6^, man gives up his natural liberty, or unli-

mited right to every thing which he is defirous of,

and can attain. In return for this, he gains fo-

cial liberty, and an exclufive property in all

thofe things of which he is pofTefled. To avoid

any miflake, however, in the nature of thefe

compenfations, it is necefTary to make a jufl dif-

tJD^tion between natural liberty, which is limited

2 by
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t)y nothing but the inabilities of the individual,

and focial liberty, which is limited by the gene-

ral will of the confimunity j and alfo, between

that pofleflion, which is only effe^fled by force,

or follows the right of prior occupancy, and

that property, which is founded only on a pofi-

tive title.

To the preceding alfo may be added, as the

acquifition of a focial Oate, moral liberty, which

only renders a man truly ma fler of himfelf: for

to be under the dire<ftion of appetite alone is to

be in a (late of Havery, while to pay obedi-

ence only to thofe laws which we prefcribe to

ourfelves, is liberty. But I have faid too much

already on this fubjecr, the philofophical mean-

ing of the word Liberty being, in this place> out

of the queflion.

CHAP. IX.

Of real demefnes*

EAch member of the community, in becom-

ing fuch, devotes himfelf to the public

from that moment, in fuch a flate as he then is,

with all his power and abilities, of which abili-

ties his pofTeffions make a part. Not that in

confequence of this afl the poffeffion changes its

nature, by changing hands, and becomes actual

C 3 property
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property in thofe of the fovereignty ; but as the

power of the community is incomparably greater

than that of an individual, the public poiTefTion

is in fadl more fixed and irrevocable, without

being more lawful, at leaft with regard to fo-

reigners. For every flate is, with refpe^t to its

members, mafter of all their poIfefTions, by vir-

tue of the fecial compa6V, which, in a ftate,

ferves as the bafis of all other rights ; but, with

regard to other powers or flates, it is mailer of

them only, by the right of prior occupancy,

which it derives from individuals.

The right of prior occupancy, although more

real than that of the ftrongeft, becomes not an

equitable right, till after the eftabli/hment of

property. Every man hath naturally a right to

every thing which is neceilary for his fubfiftence j

but the pofitive acTt by which he is made the

proprietor of a certain polTefTion excludes him

from the property of any other. His portion

being afligned him, he ought to confine himfelf

to that, and hath no longer any right to a com-

munity of polTeilion. Hence it is that the right

of prior occupancy, though but of little force in

a Aate of nature, is fo refpe(flable in that of

fociety. The point to which we are chiefly di-

j^e^ed in the confideration of this right, is ra-

thgr
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ther what belongs to another, than what does

not belong to us.

To define the right of prior occupancy in ge-

neral terms, it is founded on the following con-

ditions. It is requifite, in the firfl: place, that

the lands in queftion Should be unoccupied ; fe-

condly, that no greater quantity of it fliould be

occupied than is necefHiry for the fnbfiftence of

the occupiers ; and, in the third place, that pof-

feflion fliould be taken of it, not by a vain cere-

mony, but by adtual cultivation, the only mark

of property, which, in defe<5t of juridical titles,

fhould be at all refpefled.

To allow the firft occupier a right to as much

territory as he may cultivate, and is necelTary to

his fubfiftence, is certainly carrying the matter

as far as is reafonable. Otherwife we know not

how to fet bounds to this right. Is it fufEcient

for a man to fet foot on an uninhabited territory,

to pretend immediately an exclufive right to it ?

Is it fufficient for him to have power enough at

one time to drive others from thefpot, to deprive

them for ever afterwards of the right of returning

to it ? How can a man, or even a whole people,

pofTefs themfelves of an immenfe territory, and

exclude from it the reft of mankind, without

C 4 being
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being guilty of an illegal ufurpation ; fince, by

fo doing, (hey deprive the refl of mankind of an

habitation, and thofe means of fubfiilence, which

nature hath given in common to them all ? When
Nunez Balbao frood on the fea-fhore, and, in

the name of the crown of Caftile, took polfef-

fion of the Pacific Ocean, and of all South-

America, was this fufficient to difpoflefs all the

inhabitants of thatvaft country, and exclude all

the other fovereigns in the world ? On fuch a

fuppofition, the like idle ceremonies might have

been ridiculoufly multiplied, and his Catholic

Majefly would have had no more to do, than to

have taken pofTeiTion in his clofet of all the coun-

tries in the world, and to have afterwards only

dedufled from his empire fuch as were before

pofFefTed by other princes.

It is eafy to conceive, hov/ the united and

contiguous eflates of individuals become the ter-

ritory of the public, and in what manner the

right of fovereignty, extending itfelf from the

fubjedls to the lands they occupy, becomes at

once both real and perfonal ; a circumftance

which lays the pofTeffors under a ilate of the

greatell: dependence, and makes even their own
abilities a fecurity for their fidelity. This is an

advantage
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advantage which does not appear to have been

duly attended to, by fovereigns among the an-

cients, who, by Ailing themfelves only kings of

the Perfians, the Scythians, the Macedonians,

feemed to look on themfelves only as chief of

men, rather than as matters of a country. Mo-

dern princes more artfully flile themfelves the

kings of England, France, Spain, ^£-. and thus,

by claiming the territory itfelf, are fecure of the

inhabitants.

What is very fingular in this alienation is, that

the community, in accepting the pofTeflions of

individuals, is fo far from defpoiling them there*

of, that, on the contrary, it only confirms them

in fuch pofTellions, by converting an ufurpation

into an actual right, and a bare pofTeffion into a

real property. The poflefTors alfo being confi-

dered as the depofitaries of the public wealth,

while their rights are refpe6led by all the mem-

bers of the flate, and maintained by all its force

againfl any foreign power, they acquire, if I

may fo fay, by a cefTion advantageous to the

public, and flili more fo to themfelves, every

thing they ceded by it : a paradox which is

eafily explained by the diilindlion to be made be-

tween the rights which the fovereign and the

C 5 proprietor
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proprietor have in the fame fund, as will be ken
hereafter.

. It may alfo happen, that men may form them-

felves into a fociety, before they have any pof-

feffions ; and that, acquiring a territory fufficient

for all, they may poflefs it in common, or di-

vide it among them, either equally, or in fuch

different proportions as may be determined by

the fovereign. Now, in whatfoever manner,

fuch acquifition may be made, the right which

each individual has to his own eflate, muft be al-

ways fubordinate to the right which the com-^

munity hath over the pofTeHions of all ; for,

without this, there would be nothing binding

jn the focial tie, nor any real force in the exer-

cife of the fupreme power,

I fhall cfld this book, with a remark, that

ought to ferve as the bafis of the whole focial

fyflem : and this is, that, inftead of annihilating

the natural equality among mankind, the funda-

mental compafl: fubftitutes, on the contrary, a

moral and legal equality, to make up for that

natural and phyfical difference which prevails

among individuals, who, though unequal in per-

fonal
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fonal ftrength and mental abilities, become thui

all equal by convention and right *.

* This equality, indeed, is under fome govern-

ments merely apparent and delufive, ferving only to

keep the poor ftill in mifery, and favour the oppref*

fion of the rich. And, in fa£t, the laws are alwayj

ufeful to perfons of fortune, and hurtful to thofe who

are deftitute : wlience it follows, that a ftate of fo-

ciety is advantageous to mankind in general, only

when they all poiTefs fomething, and none oi thcia

have any thing too much.

The End of the First Book-

C6 EC OK
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B O O K II.

CHAP. I.

That the fovereignty is unalii^nahle*

THE firft and moft important confequence

to be drawn from the principles already

cftablifhed, is, that the general wili only can di-

re£l the forces of the flate agreeable to the end

of its original inftitution, which is the common
good j for, though the oppofition of private in-

terefts might make the eftabliihment of focieties

neceffary, it muA have been through the coali-

tion of thofe interefts, that fuch eUablilhment

became pofTible. The bonds of fociety muft

have been formed out of fomething common to

thofe feveral interefts, for, if there had been no

point to which they could have been recon-

ciled, no fociety could poffibly have fubfifted.

Now it is only on thefe points that the govern-

ment of fociety fhould be founded.

I fay, therefore, that the fovereignty, be-ig

only the exertion of the general will, cannot be

alienated, and that the fovereign, which is only

a colleftive being, cannot be reprefented but by

itfelf:
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itfelf : the power of a people may be tranfmitted

or delegated, but not their will.

It may not be abfolutely impofTible, that the

will of an individual (hould agree, in feme par-

ticular point, with the general will of a whole

people ; it is, however, impofTible, that fuch

agreement (hould be conflant and durable, for

the will of particulars always tends to make dif-

tin^lions of preference, and the general will to

a perfedl equality. It is further fiill more Im-

pofTible, fuppofing fuch agreement might always

fubfifl, to have any fecurity that it would do fo,

as it could never be the efFeft of art, but of

chance. The fovereign may fay, My will is now
agreeable to the will of fuch an individual, or at

leaft to what he pretends to be his will ; but it

cannot pretend to fay, I agree to whatever may

be the will of fuch individual to-morrow ; as it

IS abfurd for the will to lay itfelf under any re-

ftraint regarding the future, and as It is impof-

fible for the will to confent to any thing contrary

to the intereft of the being whofe will it is.

Should a people therefore enter into the engage-

ment of fimply promifmg obedience, they would

lofe their quality, as a people, and be virtually

difTolved by that very a6^. The moment there

exifls a mafter, there can be no longer a fove-

reign, the body politic being thereby deftroyed.

I would
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I would not be underflood to mean, that the;

orders of a chief may not pafs for the diflates

of the general will, when the fovereign, though

at liberty to cohtradicfl, does noc oppofe it In

fuch a cafe, it is to be prefumed^ from the uni-<

verfal filence of the people, that they give their

confent. This will be farther explained in the

cod.

F

CHAP. IL

That the fovtreignty is iridivijible,

OR the fame reafon that the fovereignty is

unalienable, it is alfo indivifible ; for the

will is general *, or it is not ; it is that of the

body of the people, or only that of a part. In

the firfl cafe, this will, when declared, is an aft

of fovereignty, and becomes a law : in the fe-

cond, it is only a particular will, or an aft of the

magiftracy, and is at mofl a decree.

But our politicians, incapable of dividing the

fovereignty ia its firfc principles, divide it in its

« In order that this will fhould be 'general, it i»

not always neceffary it Ihould be unanimous : it is ne-

celTary, however, that every individual fliould be

permitted to vote ; every formal exclufion infringing^

the generality.

obje^ I
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obje£l ; they diftinguifli it into power and will ;

into a legiflative and executive power ; into the

prerogatives of taxation, of executing juflice,

and of making war ; into departments of do-

meftic and foreign adminiftration. Sometimes

they blend all thefe confufedly together, and, at

others, confider them as diflinfl and feparate^

making out the fovereign to be a fantaftic com-

pound, juO: as if they (hould compofe a man out

of feveral bodies, of which one ftiould have on«

ly eyes, another arms, a third feet, and nothing

more. It is faid of the jugglers in Japan, thaE

they will take a child, and cat it into pieces in

the prefence of the fpe<Slators, then, throwing

up its difmembered limbs one after another into

the air, they are united, and the child defcends.

alive, and well as before. The legerdemain of
our modern politicians greatly refembJes this trick

of the Japonefe j for they, after having difmem-.

bered the body politic with equal disxterity^

bring all its parts together by hocus pocus again,^

aad reprefent it the fame as before.

This error arifes from their not having form-

ed precife ideas of the fovereign authority, and

from their miftaking the fimple emanations ot
this authority, for parts of its efTence. Thus,

for iaftance, the adls of declaring war and ma-
,

kiag peace are ufually regarded as a^s of fove--

'

reignty.
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reigaty, which they are not ; for neither of thefc

a6ls are laws, but confift only of the application

of the law. Each is a particular adl, determi-

nate only of the meaning of the law in fucli

cafe, as will be feen more clearly, when the idea

attached to the word law fhall be precifely

fettled.

By tracing, in like manner, their other divl-

fions, we (hall find, that we are conftantly mif-

taken, whenever we think the fovereignty di-

vided J
and that the prerogatives, which are fup-

pofed to be parts of the fovtitignty, are all fub-

ordinate to it, and always fuppo'e the predeter-

mination of a fuperior will, which thofe prero-

gatives only ferve to put in execution.

It is impoflible to fay, in how much obfcurity

this want of precifion hath involved the reafon-

ings of auihors, on the TubjefV of political law,

when they came to examine into the refpeflive

rights of kings and people, on the principles

they had eftablifhed. By turning to the third

and fourth chapters of the firft book of Grotius,

the reader may fee, how that learned author and

his tranflator Barbeyrac, bewildered and en-

tangled themfeives ia their own fophifms, through

fear of faying too much or too little for their

purpofe, and of making thofe intereils clafli,

which
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which It was their bufmefs to reconcile. Grotius,

being diflatisfied with his own countrymen, a

refugee in France, and willing to pay his court

to Lewis XIII to whom his book is dedicated,

fpared no art nor pains to Ilrip the people of

their privileges, and to invefl kings with prero-

gative. Barbeyrac alfo wrote with a fimilar

view, dedicating his tranflation to George I. of

England. But, unluckily, the expulfion of

James II. which he. calls an abdication, obliged

him to be much on the referve, to turn and

wind about, as he faw occafion, in order not to

make William III. an ufurper. Had thefe two

writers adopted true principles, all thefe diffi-

culties would have vanifhed, and they would

have written confidently ; in fuch a cafe, how-

ever, they could only, in fober fadnefs, have told

the truth, and would have paid their court only

to the people. Now, to tell the truth, is not

the way tq make a fortune ; nor are ambafTadors

appointed, or places and penfions given away by

the populace.

CHAP.
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CHAP. III.

IVhether the general IVill can be in the wrong,

IT follows, from what has been faid, that the

general Will is always in the right, and con-

flantly tends to the public good ; it does not fol-

low, however, that the deliberations of the

people will always be attended with the fame rec-

titude. We are ever defirous of our own good,

but we do not always diftinguifh in what it con-

fifts. A whole people never can be corrupted,

but they may be often miflaken, and it is in fuch

a cafe only that they appear to feek their owa
difadvantage.

There is often a confiderable difference be-

tween the will of all the members and the gene-

ral will of the whole body ; the latter regards

only the common intereft, the other refped>s the

private intereft of individuals, and is the aggre-

gated fum of their particular wills; but, if wc

take from this fum thofe contradiflory wills that

mutually deftroy each other*, the fum of the

remaining diacrences is the general will.

If

* Each interej}, fays the Marquis d*A. has different

prirctples. A coalition betvjien i^ko pat'ticular interefls

rnoy he formed^ out of opioftlion io that of a third. He
"might
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If a people, fufficiently informed of the na-

ture of the fubjedl under their confideration,

fliould deliberate, without having any con:imuni-

cation with each other, the general will would

always refult from the greater number of their

little differences, and their deliberation would

be fuch as it ought to be. But when they enter

into cabals, and form partial aflbciations, at the

expence of the general one, the will of each of

thefe affociations becomes general, with regard

to the particular members of each, and, in it-

felf, particular, with regard to the flate. In

fuch a cafe, therefore, it may be faid, there is

no longer as many voters as individuals, but on-

ly as many voices as there are affociations. The
differences then become lefs numerous, and give

a lefs general refult. Again, fhould one of thefe

partial afTociations be fo great, as to influence all

the reft, the refult would no longer be the fum

of many little differences, but that of one

great one; in which cafe, a general will would

no longer fubfifl,

might have added, that a coalition of all is formed

ouc of oppofition to the interefl of each. Were there

no different and cladiing interdlsj th.t of the whole

would be hardly diflin^ni (liable, as it would meet

with no obftacle. All things woold go regularly on

Qf their own accord, and civil policy would ceafe to.

be an ar:.

, It
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It is requifite, therefore, in order that each re-

folution may be dictated by the general will,

that no fuch partial focieties (hould be formed ia

a flate, and that each citizen fhould think for

himfelf *. Such was the fublime inftitution of

the great Lycurgus. But, if fuch partial fo-

cieties mufl and will exift, it is then expedient

to multiply their number, and prevent their in-

equality, as was done by Solon, Numa, and

Servius. Thefe are the only falutary precautions

that can be taken, in order that the general will

may be properly informed, and the people not

be miftaken as to their true intereft.

I

C H A P. IV.

Of the limits of the fovereign power*

F the flate, or the city, be a mere moral

perfon, whofe life depends on the union of

its members, and, if the mofl important of its

concerns be that of its own prefervaiion, it

* Vera cofa e, fays Machiavel, che alcuni divifi-

oni nuocono allerepubliche, e alcune giovano : quelle

nuocono che fono dalle fette e da partigiani accom-

pagnate : qutl.'e giovar.o che fenza fette, fenza parti-

giani (\ mantengono. Non potendo adunque prove-

dere un fondatored*unarepublica che non fiano nimi-

cizie in quella, ha da proveder almeno die non vifia-

no fette. Hill. Fiorent. 1. vii.

(bould
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fhould certainly be pofRlTed of an univerfal

compulfive force, to move and difpofe each part

in fuch a manner as is mofl conducive to the

good of all. As nature hath given every man
an abfolute power over his limbs, to move and

diredl them at pleafure, fo the focial coHipadl

gives to the body politic an abfolute power over

all its members, and it is this power which, di-

re6led by the general will, bears the name, as I

have already obferved, of the fovereignty.

But, befides this public perfon, we are to con-

jQder farther the private perfons of which it is

compofed, and whofe life and Hberty are natu-

rally independent of it. We come now, there-

fore, to make a proper diftindlion between the

refpe£lrve privileges of the citizens and the fove-

relgn *, as well as between the obligations the

former lie under as fubje<fts, and the natural

rights they claim as men.

It is agreed, that what an individual alienates

of his power, his pofleflion, or his liberty, by

the focial compaift, is only fuch parts of them

whofe ufe is of importance to the community

;

* Be not in haiie, attentive reader, to accufe me
here of contradiftion. I cnnnot avoid the feeming

contradidion in terms, from the native poverty of the

language. But have a little patience.

but
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but it mull be confefTed alfo, that the fovefeign

is the only proper judge of this importance,

A citizen Is bound to perform all the fervices

he can pofllbly be of to a ftate, whenever the

fovereign demands them ; but the fovereign, on

his part, cannot require any thing of the fub-

je<Sl that is ufelefs to the community ; he cannot

even be defirous of fo doing; for, under the

laws of reafon, nothing can be produced with-

out a caufe, any more than under the law of na-

ture.

The engagements, in which we are bound to

the body of fociety, are obligatory, only becaufc

they are mutual ; and their nature is fuch that

we cannot, in difcharging them, labour for the

good of others, without, at the fame time, la*

bouring for that of ourfelves. Wherefore, in-

deed, is it, that the general will is always in the

right, and that all conftantly defire the good of

each, unlefs it be, becaufe there is no one that

does not appropriate the term each to himfelf,

and who does not think of his own interefl, in

voting for that of all ? This ferves to prove alfo,

that an equality of privilege, and the notion of

juflice it produces, are derived from that prefe-

rence which each naturally gives himfelf, and of

courfe from the very nature of man ; that the

I general
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general will, in order to be truly fuch, ought

to be fo in its efFeft, as well as in its eflence 5

that it ought to flow from all, in order to be ap-

plicable to all ; and that it muft lofe its natural

reftitude, when it tends to any individual and
determinate objed ; becaufe judging, in fuch a
cafe, of what is foreign to ourfelves, we have
no real principle of equity for our guide.

In h^y no fooner do we come to treat of a
particular fa6t or privilege, on a point which

has not been fettled by a general and prior con-

vention, than the affair becomes litigious. It is

a procefs, in which the particulars interelled are

one party, and the public the other ; but in

which I fee no law to decide, nor judge to de-

termine. It would be abfurd, therefore, in fuch

a cafe, to think of referring it to any exprefs de-

cifion of the general will, which could be no
other than the decifion of one of the very par-

ties ; and therefore mufl be, with regard to the

other, foreign and partial, leaning to injuftice,

andfubje(St to error. In the fame manner, alfo,

that a partial and particular will cannot repre-

fent the general will, fo the latter, in its turn,

changes its nature, when employed on a parti-

cular obje61;, and canhot, in its general capacity,

pronounce concerning any particular man or fa(5l.

Thus, when the people of Athens, for inftance,

took
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took upon them to appoint or cafhier their chiefs,

to decree honours to one, and infliiSt pains and

penalties on another, and thus, by numerous

decrees, exercifed indifcriminately all the acts

of government, they had then, properly fpeak-

ing, no general will at all: the Athenian'

people, in this cafe, did not a£l in the capacity

of fovereign, but in that of magiftrate. This

may appear contradictory to the common notions

of things, but I muft be allowed time to ex-

plain mine.

We may learn hence, that the general wlU

confiils kfs in the number of votes, than in the

common intereil that unites them ; for, in this

inftltution, every one fubjedls himfelf necefTarily

to thofe conditions which he impofes on others :

hence the admirable conformity between intereft

and juftice, which llamps on public declarations

that charad^eriftic of equity, which we fee va-

nilh in the difcuflion of particular fubje^ts, for

want of that common intereft which unites and

makes the criterion of the judge the fame with

that of the party.

In what manner foever we recur to the iirft

principle, we always arrive at the fame conclu-

fjon, viz. that the fecial compadl eftablifhes

fuch an equality among the citizens, that all lay

themfelves

M\
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tnemfelves under the fame obligations, and ought
all to enjoy the fame privileges. Thus, from
the very nature of this compa£l, every ax^ of fo-

Tereignty, that is to fay, every authentic a6t of'

the general will, is equally obligatory dn, or fa-^

vourable to, all the citizens, without diftin<fi:ion ;

in fo much that the fovereign knows only the whole
body of the nation, but diilingui/hes none of the

individnals who compofe it. What then" is pro-

jverly an zd: of fovereign ty ? It is not an agreement

made between a fuperior and an inferior, but' a

convention "between a whole body with each of

its members, which convention is a lawful one

becaufe founded on the fecial contract; it is

equitable, becaufe it is com.mon to ell; it is ufe-

ful, becaufe it can have no ocher objecl than the

-general good; and it is folid and durable, be-

caufe fecured by the public ilrength and the fu-

preme power.

When the fubmiifion of fub}e(fl:s is owing only

to fuch conventions, they pay in faft obedience

to none but their own will, and to afk how far

the refpeftive privileges of the fovereign and ci-

tizens extend, is to a(k merely how far the latter

may enter into engagements with themfelves, viz,

each individual with all colleflively, and all co!«

ledively with each individual.

B Hence
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Kence we fee, that the fovereign power, ab-

folute, inviolable, and facred as it is, neither

does nor can furpafs the bounds of fucli general

conventions, and that every man hath a right to

difpofe, as he pleafes, of that.libejty and. pro-

perty which the terms of fiich conventions have

left to his own difpofcti ; fo ahat the- fovereiga

hath not any right to hiy a greater burthen on

one fubjecl than on anothei^; becaufe, in fuch a-

cafe, it becbnaes a particular affiur, in which the

fovereign hath no power tp-ad.

Thefe didintfiions being once admitted, it is

fo fai" from being true, that there is any real re-

iiuneiaclon on the part of individuals, when

rhey enter into the fecial compact, that their fi-

tiiatioi> becomes; by means of that very compact,

much better than before j as, inflead of making

any alienation, they only make an advantageous

exchange of ^n uncertain and. precarious mods

of fubfifterice', for a more fettled and deter-

minate one ; they excliailige their .nattiral inde-

pendence, for focial liberty, the power of inju-

ring others for that of ftcuring theiti'illves from

injury ; and their own natural Arelfgth, which

might be overcome by that of orhersj for ia civil

pov^^er which the focial^uiiion; renders invincible.

Their very hves, wHi^ H"' n^ vHav^1:)/t]Wfe rfteans

I
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devoted to the ftate, are continually protected ;

and even when they are obliged to expofe thcm-

fclves to death, in its defence, what do they

more than render back to fociety what they

have before received of it ? Vv^hat do they more,

in rifqning their lives for their country, than

they would have been obliged to do more fre-

quently, and with much greater danger in a

flate of nature ; when, fubje^r to inevitable outra-

ges, they would have been obliged to defend their

means of fnbfi (lance at the hazard of their lives ?

That everyone lies under the obligation of fight-

ing in defence of his country, is true ; but then

he is relieved by the laws from the necefiity of

fighting to defend hiinfelf. And are not men

gainerS) on the whole, by running part of thofe

rifks, for their common fecurity, which thej

muft feverally run for themfelves, were thej

deprived of that fecurity ?

CHAP. V.

On Capital funijl)?neuts.

T T hath been aHced, how individuals, having
"^ no right to difpofe of their own lives, can

tranfmit that right to the fovereign ? The diiH-

culry of refolving this queftlon, arlfes only from
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ics being badly exprefTed. Every man hath an un-

doubted right to hazard his life for its prefervation.

Was a n:ian ever charged with fuicide, for throw-

ing himfelf from the top of an houfe in flames, in

order to avoid being burnt ? Was it ever im-

puted as a crime to a man, who might be call

away at fea, that he knew the danger of the

voyage when he embarked ?

The end of the focial compact, is the pre-

fervation of the contrafling parties. Such,

therefore, as would reap the benefit of the end^

muft afTent to the means, which are infeparable

from fome dangers and lofTes. He that would pre-

ferve his life at the expence of others, ought

to rifk it for their fafety when it is neceflliry.

Now, the citizen is no longer a judge of the dan-

ger to which the law requires him to be expofed :

but when the prince declares that the good of

the ftate requires his life, he ought to refign it

;

fince it is only on thofe conditions he hath hi-

therto lived in fecurity, and his life is not

folely the gift of nature, but a conditional gift

of the flate.

The pnnlrtiment of death infli^led on male-

faflors may be confidered alfo in the fame point

of view : it is to prevent our falliug by the

iiands
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bands of an afTIiflin, that we confent to die, on

becoming fuch ourfelves. We are fo far fron:^-

giving away our lives, by this treaty, tliat we

enter into it only for our prefervation : as 't is not

to be prefumed that any one of the coniiacfling

parties formed therein a premeditated defign to

get himfelf hanged.

Add to this, that every malefa(flor, by break-

ing the laws of his country, becomes a rebel

and traitor; ceafing, from that time, to be a

member of the community, and even declaring

war againft it. In this cafe, the prefervation of

the flate is incompatible with his ; one of the

two muftperifh: and thus when a criminal is

executed, he doth not fuffer in the quality of a

citizen, but in that of an enemy. His trial and

fentence are the evidence and declaration of his

having broken the focial compafV, and that, of

confequence, he is no longer a member of the

flate. Now, as he had profefTed himfelf fuch,

at leaft by his refidence, it is right that he Hiould

befeparated from the ftate, either by banlQiment

as a violator of the focial compafl, or by death as

a public enemy ; for fuch an enemy is not a

moral perfonage, he is a mere man, and it is in

this cafe only that the right of war takes place of

killing an enemy,

D 3 But^
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But, it may be faid, the condemnation of a

criminal is a particular aft. It is ib, and for

that rcafon it does not belong to the fovereign :

ii is an a(5^, for doing which the fnpreme power

may confer the authority, though it cannot ex-

ercife fuch authority itfe'f. My ideas on this

fubjeft are confiAent, though I cannot explain

them all at once.

It is to be obfervedj however, that the fre-

quency of executions is always a figa of the

weaknefs or indolence of government. There

Js no malefactor who might not be made good

for fometbing: Nor ought any perfon to be put

to death, even by way of example, unlcfs fuch

as could not be prefeived without endangering

the community.

With regard to the prerogative of gr-antlng

pardons to criminals, condemned by the laws of

their country, and fentenced by the judges, it

belongs only to that power which is fuperior

both to the judges and the laws, viz. the fove-

reign authority. Not that it is very clear that

even the fupreme power is vefted with fuch a

right, or that the circumftances in which it

might be exerted are frequent or determinate. In

a well-governed flate there are but few exetu-

lions:
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tions ; not becaufe there are many pardoned, but

becaufe there are few criminals ; Vv^hereas when

a Hate is on the decline, the ni,ultipUcity cf

crimes oqcafions their impunity. ., Under the

Roman republic, neither the ^^enace norjhe Con-

fivls ever attempted' to prant pardons ; even the

people never did this, ahhough tney fomeiimts

rex:al!ed their own fentence. The, fre«^]_ency

of pardons indicates that in a iliort time crimes

will not Hand in needof thera"^ and every^one m^ay

.fee the confequence' of fuc&"condu£l.' I^u^ my
"^
relnflant heart retrains my .pen > let us leaTe the

'^ircuiTion'o'r tlieie queftions to^tliQ'' jlirt ^maii

who hath never been""crrmi'aii1i'and who nev;cr

flood in need of pardoal
"

'

'

'
"^ ' .

'

;gn .
On ihe_UiL\

70

'15^;

HAVlNtG'givenl '^xiftepce and Ijfe' to,' the

body politic, by a Tocial compa(5^, . we

com.e now' to give'it a<fl:ion and will, by a legjMa-

ture, For the primitive aft,' by wh'icli' fuch

body is formed, determines ^not^hiag^as 5^^e:trwith

refpefl to the means of irs prefervaiicn. ., • ..

V7hatev6r is right and TonFdrmable to order,

Is luch from the nature of things, independent

D 4 Qi>



S6 A TREATISE on the

of all human conventions. AH jufllce comes

from God, who is the fountain of it ; but could

we receive it immediately from fo fublime a fource,

we {hould fland in no need of government or

laws. There is indeed an univcrfal juflice fpring-

ing from reafon alone ; but, in order to admit

this to take place among mankind^ it fhould be

reciprocal. To confider things as they appear,

we find the maxims of juftice among mankind,

to be vain and fruitlefs, for want of a natural

fupporti they teiid only to the advantage of the

wicked, and the difadvantage of the jufl, while

the latter obferves them in his behavour to others,

but no body regards them in their condu6l to

him. Laws and conventions, therefore, are

necefTary in order to unite duties with privileges,

and confine juilice to its proper obje6ls. In a

ftatc of nature, where every thing is common,

X owe nothing to thofe I have promifcd nothings

I acknowlege nothipg to be the property of an-

other, but what is ufelefs to myfelf. In a fiate

of fociety the cafe is different, where the righti

of each ar:e fixed by law..

We come at length, therefore, to confider

whatis*iaw. So long as -we conten't ourfelvea

with the metaphyseal idea annexed to this term,

vye'' fei.i}; talk unir^t^lligibly ; and though we
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fhould come to a definition of natural law, we

fhould not know thence any thing more of political

law. I have already faid there can be no general

will relative to a particular obje<5l. In fa<ft

every particular obje6t muft be within or with-

out the ftate. If without, a will that is foreign,

cannot with regard to it be general ; and if the

obje(fl: be within the ilate, it mud make a part

of it : in which cafe there arifes between the

whole and the part, a relation that conftitutes

two feparate beings, one of which is the part,

and the whole wanting fuch part, is the other.

But the whole wanting fuch part, is not the

whole, and fo long as that relation fubfifls, there

is no whole, but only two unequal parts : whence,

it follows that the will of the one is no longer

general with regard to that of the other.

But when a whole people decree concerning

a whole people, they confider only their whole

body ; and, if it then forms any relation, it

muft be between the entire obje6f confidered in

one point of view, and the entire objefl: con-

fidered in another point of view, without any

divifion of the whole. In this cafe, the matter

of the decree is general as the will that decrees^

Such is. the a6f which I call a law.

Us, When
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When I fay that the objeft of the laws is al-

ways general, I mean that the law confiders the

. fubje61:s in a colleflive body, and their adlions

abllra(fl:edly, but never concerns itfelf with in-

dividual perfons, nor particular a<fl:ions. Thus

the law may decree certain privileges, but it

cannot beftow them on particular perfons : the

law may conflitute feveral claflfes of citizens,

and affign even the qualities which may entitle

them to rank in thefe clafies ; but it cannot no-

minate fuch or fuch perfons to be admitted

therein: It may ertablifli a legal government,

and appoint an hereditary fucceffion, but it can-

not make choice of a king, nor appoint the royal

family ; in a word, every function that relates to

an individual obje(5l5 t^o^^b not belong to the le-

giflative power.

Taking things in this light, it Is immediately

fecn how abfurd it is to afl<: in whofe power it is

to make laws ? as they are a(fi:s of the general

will ; or whether the prince be above the laws ?

as he is but a member of the flate. Hence alfo,

it is plain, the law cannot be unjuH-, as nothing

can be unjufl: to itfelf; as alfo what it is to be

free, and at the fame time fubjecTI: to the laws*

as the laws are only the records of our own
will.

It



SOCIAL COMPA-CT. ^9

It is hence farther evident, the law re-uniting

the univerfality of the will, to that of its objeft

that whatever an individual, of wh^t rank fo-

ever, may decree of his 6wn ' headj cannot be

a law: indeed, whatever the fuprerae power

itfelf may ordain concerning a particular objecTt

is not a law, but a fim pie decnee';'^''5t'^i^' not an

a£l of the fovereignty, but of the'magiftracy.

I call every Aate, therefore, which is govern-

ed by laws, a Republic, whatever be the form

of its adminiilration ; for in fuch a c-afe only»

it is the public interefl: that governs, and what-

ever is public is fom.ething. Thus every lawful

government is republican *. I (liall explain

hereafter what I mean by a government.

The laws are, ftri(5lly fpeaking, only the con-

ditions of civil fociety. The people who fub-

rn-iolni

* I do not here mean, by the term-republican, either

an ariftocracy or democracy ; but in general every go-

vernment influenced by the gene'ral willof the people,

which is the law. -To make a government legal, it

is not necefTary that it fhouid be confouiided with the

fovereign, but that it fhoqld be the, minifter : fo

that in this fenfe even a monarchy is a republic. This

will be m.ore fully explained in the fubfequent book.

D 6 mit
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mlt to them (liould therefore be the authors of

them ; as it certainly belongs to the affodating

parties, to fettle the conditions on which they

agree ^to form a fociety. But how are they to

. be fettled ? is it to be done by common confent

or by a fudden Infpiration ? hath the body po-

litic an organ by which to make knowa its will:?

who /hall furnifh it with the neceflary prefclencc

to form its determinations, and to publiih them

before-hand, or how (liall it divulge them in the

time of need ? how fhall an ignorant multitude,

who often know not what they chufe, becaufe

they feldomi know what is for their good, exe-

cute an enterprize fo great and fo difficult as.

that of a fyflem of Jegiflature ? A people mufi:

necefTarily be defirous of their own good, but

they do not always fee in what it confifts. The
general will is always in the right, but the

judgjnent by which it Is dir.e6led is not always

fufficiently informed. It is neceflary it {hould-

fee objects fuch as they are, and fometimes fucb

as they ought to appear ; it (hould be diredied

to the falutary end it would purfue, fhould be

fecured from the fedu£lion of private interefls,

fhould have an infight into the circumftances

of time and place j and ihould be enabled to

fet the prefent and perceptible advantages of

things, againft the diilaat and concealed evil

that
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that may attend them. Individuals often fe-e

the good which they rejeci ; the public is de.

firous of that which it is Incapable to fee. Both

iland equally in need of a guide : the former

fhould be compelled to conform their defires to

reafon, and the latter (hould be inflrufled in the

difcovery of what it defires. It is thus from the

proper information of the public, that there re-

fults an union of the underAanding and the will

in the body of fociety, and thence the exact

concurrence of its parts, and in the end the

greateft force of the whole. Hence arifes the

aecefTity of a legillator.

C H A P. Vfl.

0/ the genius and chara^er of a legtjlator,

TO invefligate thcfe conditions of fociety

which may beft anfwer the purpofes of

nations, would require the abilities of fome fu-

perior intelligence, who fliould be witnefs to all

the paffions of men, but be fubjedl itfelf to

none; who fhould have no conne<?iion with

human nature, but fhould have a perfe<fl know-

iege of it ; a being, in fhort, whofe happi-

aefs fliould be independent of us, and who

would
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would neverthelefs employ itfelf about ours *.

It Is the province of Gods indeed to make laws

for men.

The fame argument which Caligula made ufe

of, in point of fadl, Plato himfelf employs, in

point of right, when he goes about to de-

fine the civil or royal perfonage, in treating of

a king. But if it be certain that a great prince

is a perfonage rarely to be met with, what is

that of a great legiflator ? The former hath no-

thing more to do than to follow the model de-

figned by the latter. The one is the mechanical

genius who invents the machine, the other only

the workman who puts it into execution. In

the commencement of focleties, fays Montef-

quieu, it is the principal perfons in republics

which form their inAitution ; and afterwards it

is the inilitution which forms the chiefs of re-

publics.

He who fliould undertake to form a body po-

litic, ought to perceive himfelf capable of work-

ing a total change in human nature j of tranf-

formlng every individual, of himfelf a folitary

* Nadon^ become famous cn^.y as their legiflature

declines. The inflitution of Lycurgus made the

Spartan, happy for ages before they were famous in

Greece.
and



S O C I x4. L COMPACT. 6^

and Independent being, into a part of a greater

whole, from which fnch individual is to receive

in one fenfe his life and exigence ; he mufl be

capable of altering the conflitution of the man,

in order to flrengthen it ; and to fubflitute a

partial and moral exiftence in the room of that

phyfical and independent exigence which we
receive from the hands of Nature. In a word,

he mufl be able to deprive man of his na-

tural abilities, in order to inveft him with fo-

reign powers which he cannot makeufe of with-

out the affiAance of others. The more fuch

natural force is annihilated and extincl, the

greater and more durable are thofe which are

acquired, and the more perfe6l and fdlid is the

fecial inftitution. So that if each citizen be

nothing, and can eiFe£l nothing but by the ex-

iflence and afliflance of all the red:, and that the

force acquired by the whole body be equal, or

fuperior, to the fum of the natural forces of all

its individuals, the legiflature may be faid to

have reached the higheft pilch of perfedion

it is capable to attain.

The legiflator is in every refpecfl: a mofl ex-

traordinary perfon in a flate. If he be undoubt-

edly fo, on account of his genius, he is not lefs

fo from his fundion. Yet this is not that of the

ma-
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magifirate or the foverelgn. That fun(5^Ion^

which conftitutes the republic, doth not enter

into its conllitution. It is, on the contrary,

a particular and fuperior employment that hath

nothing in common with human government

:

for if he who hath the command over the citizens,

jQiould not be entrufled with the command over

the laws, he who hath the power over the laws,

ought as little to have the power over the ci-

tizens : for were it otherwife, his laws, being made

inflrumental to his pafTions, would often ferve to-

perpetuate his injuftice, and he could never pre-

vent particular views from altering his fyftem.

When Lycurgus gave laws to his country, he

began by abdicating the throne. It was the

cullom of moft of the Grecian cities to entrnfb

their edablKhment with Grangers; a cufi:om.

that hath been often imitated by the modern

republics of Italy : that of Geneva did the fame,

and found its account in it *. In the mod

* Thofe who confider Calvin only as a theclogifl

know but little of his comprehenfive genius. The
digefl of cur laws, in which he had a confder-

able ihare, do him as much honour as his religious

fyllcm; and what revolution foever time may efFe(5l

in our public worihip, the memory of this gren man

will continue to be revered fo long as patiiotifm and

a knk of hberty furvive among us,

flourifli--
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Jouriflilng age of Rome^ that city fuffered un-

der flagitious a6ls of tyranny, and beheld iifelf

on the brink of ruin, for having entrufted the

fovereign power and the legiflative authority Iq

the fame hands.

Even the decemviri themfelves, however, ne-

ver aflumed the right of palling any law merely

on their own authority. Njhing that we pro-

pofe^ faid they to the people, can pafs into a law

swithsut your canfent. Be your/elves, ye Romans^

the authors of thcfe laws on which your happlnefs

depends.

The legiflator, therefore, who digefts th«>

,laws, (hould have no right to make them pafs

^pr fuch ; nor indeed can the people, though.

-inclined to do it, deprive themfelves of that ia-

communicable right : becaufe, according to the

fundamental compa(f^, it is the general will only

that is obligatory on individuals, and it is im-

poffible to be afTured that any particular will is

conformable to the general, till it be fubmitted

to on the free fuifrage of the people. I have faid-

this before, but perhaps have not unnecefTaiily

repeated it,

Th.u^
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Thus in the bufinefs of a Icgiflaturc, we finJ

two things apparently incompatible ; a defign

fuperior to human abilities, carried into execH-

tion by an authority which is nothing.

Another dji^.culty which merits attention is,

that wife men, in talking their own language to

-the vulgar, fpeak unintelligibly. And yet there

are many kinds of ideas which it is impoiTible

to convey in the language of the people. Views

too genera], and objecls too diftant, are equally

teyond their comprehenfion ;. the individual,

reJifning no other plan of government than th^

which is conducive to his private i^tereft, is

with difficulty brought to fee thofe advantages

which are to be deduced from the continual

*C:hecks he may receive from falutary laws. In

order to give a newly-formed people a tafie for

the found maxims of policy, and induce them

to follow the fundamental rules of fcciety, it

is necefiary that the effecSt fljculd in a manner

becom.e the caufe ; that the fpirit of union which

fliould be the effefc of focial inflitutions fliould

prefide to form that inilitution itfelf, and jthat

men fliould be fuch before the laws are made

as the laws are defigned to make them. For

this reafon therefore, the legiilator being capa-

ble of employing neither force nor argument,

he
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he is of neceiTiiy obliged lo recur to an aiuho-

rity of an higher order, which may compel

without violence, and perfuade wiihout con-

viction. Hence it is that the founders of na-

tions have been obliged, in all ages, to

recur to the intervention of celeftial powers,

and have honoured tlieir gods uiih their owa

wifdom, in order tlmt the people, by fubmit-

ting themfelves to the laws of the fiate in the

fame manner as to thofe of nature, and acknov/-

ieging the £ime power in the formation of the

city as in the formation of man, might bend

more freely, and bear more tractably the yoke

of obedience and public felicity.

Now the determinations of that fublime rea-

fon, which foars above the comprehenfion of

vulgar minds, are thofe which the leglflator puts

into the mouths of his immortal perfonagcs,

in order to influence thofe by a divine authoiity,

which could not be led by m.axims of human

prudence. It does not belong to every man,

however, to make the gods his oracles, nor

even to be believed when he pretends to be their

interpreter. The comprehenfive genius of the

legiflator, is the miracle that proves the truth of

his miflion. Any man may engrave tables of

flone, hire an oracle, pretend to a fecret com-

munica-
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municatlon with fome deity, teach a bird to

vvhifper in his ear, or hit upon other devices

to impofe on a people. But he who knows no-
thing more, though he may be lucky enough to

get together an afTembly of fooJs and madmen,
will never lay the foundations of an Empire

;

the fabrick raifed by his extravagance prefcntly

falling and often burying him in its ruins. A
tranfitory union may be formed from flight and
futile connexions; nothing but the dictates of

wifdom, however, can render It durable. The
Jev/ifli law, (till fubfifting, and that of the fon of

Ifmael, which for ten centuries haih governed

half the world, are [landing proofs of the fu-

perior genius of thofe great men by whom they

were di(fiated : and though the varHty of phi-

lofophy, and the blind prejudice of party fee

nothing in their chara<fl:ers but fortunate im-

poftors, the true politician admires, in their re-

fpe(nive inflitutions, that fagacious and coin-

prehenfive power of mind which mull ever lay

the lading foundation of human eftablidiments.

It mufl not, fi-om all this, be concluded, how-
ever, that religion and government have, in our
limes, as Warburton alleges, one common ob-

jefl; but only that in the firft eftablilhment of

focieties, the one was made inflrumental to the

other. C H A E-
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CHAP. VIII.

Of the -people,

S the archlte(5l, before he begins to raife

an edifice, examines into the ground
where he is to lay the foundation, that he

may be able to judge whether it will bear the

weight of the fuperArudlure \ io the prudent

iegillator does not begin by making a digefl of
falutary laws, but examines firffc whether the

people for whom fuch laws are ^t£ig'^t^^ are

capable of fupporting them. It was for this

reafon Plato refufed to give laws to the Arca-

dians and Cyrenians, knowing they were rich

land luxurious, and could not admit of the in-

itroduclion of equality among them. It was for

;this reafon that Crete, though it boafled good
ilaws, was inhabited by fuch bad m^n ; Minos
ihad only endeax^oured to govern a people already

jdepraved by vice. Various have been the na-
tions that have made a difiinguifhed figure in

Ithe world, and yet have not been capable of

being governed by good laws; and even thof«

who were capable of being fo governed, con-

tinued io but a fhort time. Nations, as well as

individuals, are docile only in their infancy : they

be.
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become Incorrigible as they grow old. When
cuftoms are once eflablifhed and prejudices

have takea root among them, it is a dange-

rous and fruiclefs enterprize to attempt to re-

form them. A people cannot even bear to have

their wounds probed, though in order to be

cured ; but refcmble thofe weak and cowardly

patients who fhudder at the fight of their phy-

iician. Not, but that fometimes, as there are

diftempers which affeft the brain of individuals

and deprive them of the capacity of remember-

ing what is pad, there happen in ftates fuch

revolutions as produce the fame effeci: on a peo-

ple, when the horror of the pafi: fupplies the

place of oblivion, and the ftate, inflamed and

exhaufled by civil wars, rifes again, if I may

fo exprefs myfelf, out of its own afhes, and re-

afifumes the vigour of youth in forfaking the

arms of death. This was the cafe with Sparta

in the time of Lycurgus, and of Rome after the

Tarquinsj and fuch hath been the cafe in mo-

dern times with Holland and Switzerland after

the expulfion of their tyrants. But thefe events

are rare ; and are fuch exceptions as have their

caufe in the particular confiitution of the fiate

excepted. They cannot even take place twice

among the fame people : for though they may

be made free when they are only barbarous and

un-
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TOKivilized
; yet, when the refources of fockty

are exhauiled, thev cannot be renewed. In that

cafe, fafllon may dellroy, but revolutions can-

not re-'edabliili their freedom ; they require for

ever after a ma fief, and not a deliverer. Every

free people, therefore, fliould remember this

maxim, that tho' nations may acquire liberty,

yet if once this incAimable acquifition is ioA, it

is abfolutely irrecoverable.

There is in nations,, as well as individuals,

a term of ,jxiaturity, at wdiich they fhould be

permitted to arrive before they are fubjt(5led to

laws. This term, however, is not always eafy

to be known ; and yet if it be anticipated it

may be of dangerous confequence. Again, one

people rnay be formed to difcipline in their in-

fancy ; while another may not be ripened for

fubjedlion till after many centuries. The Ruf-

fians, for inftance, will never be truly polifhed

becaufe they were difciplined too foon. Peter

had only an imitative turn ; he had nothing of

that true genius, whofe creative power forms

things out of nothing. Some of his meafures,

indeed, were proper enough, but moft of them

were ill-timed or ill-placed. He faw that his

ftibjeds were mere barbarians, but he did not

fee
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fee that they were not ripe for being made po-

lite. He wanted to civilize them, when he (liould
,

only have checked their brutahty. He wanted

to make them, at once, Germans and E4igli{h-

men, whereas he ought to have begun by

making them iirfl RulTians ; and thus he pr-e-

vented his fubjeds from ever becoming what

otherwife they might hav^ been, by per-

fuading them they were fuch as they were'

not. It is thus a French tutor forms his pupil

to make a figure in his child-hood, and to

make none for ever afterwards. The Empire'

of RufTia, while it is ambitious of reducing aU

Europe to its fub}e<fllon, will be fubjeifled

itfelf. Its neighbours, the Tartars, will in tim-e

become both its mafters and ours. This event

feems to me inevitable ; all the monarchs ia

Europe feerning to acl, in concert, to accelerate

fuch a revolution.
'

CHAP. IX.

The fubjecl continued, '

IN the fame manser as nature hath limited

the dimenfions of a well-formed human

body, beyond which {he produces only giants

or dwarfs, fo in the body politic there are

limits.

f|
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limits, within or beyond which a ftate ought not

to be confined or extended ; to the end that it

may not be too big to be well governed, nor too

little to maintain its own independency. There

is in every body politic ^ maximum of force

which it cannot exceed, and from which it often

recedes by extending its dominion. The more

the focial knot is extended, the more lax it

grows ; and in general, a little ftate is always

proportionably ftronger than a great one.

A thoufand reafons might be given in fupport

of ihis maxim. In the firft place, the admini-

flration of government becomes always more

difficult as the diftance from the feat of it in-

creafes, even as a body has the greateft

weight at the end of the longeft lever. It be»

comes alfo mor« burthenfomc in proportion as

it is divided into parts ; for every town hath

firft its own particular government to pay ; that

of each diflridt again is paid by the fame peo-

ple ; next that of the province, then that of

particular governments with their viceroys, all

of wbom are to be paid as they rife in dignity,

and always at the expence of the unhappy
people; whom, laft of all, the fupreme adimi-

ni-ftration itfelf crufhes with the whole weight

of its oppreflion. It is impolTiblc fo many

E need-
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needlefs charges ftiould not tend continually

to impovetilli the people ; who, fo far from

being better governed by ihefe different ranks

of fuperiors, are much worfe fo, than if they

had but one order of governors in the ftate.

And yet with this mukiplicicy of rulers, they

are far from being furnifned with proper re-

fources for extraordinary occafions ; but, on

the contrar5% when they have occafion to recur

to them, the flate is always on the brink of

ruin.

Nor is this all ; the gOTernment not only be-

comes lefs vigorous and a61ive in putting the

laws in execution, removing private oppreffioh,

corrccling abnfes, or preventing the feditious

enterpriks of rebellion in diflant provinces
;

but the people have lefs afFecl:ion for their chiefs,

whom they never have an opportunity to fee ;

for th^ir country, which to them is like the*"

whole world ; and for their fellow-fubje<fts, of

which the greater part are utter {Grangers. The

fame laws cannot be convenient for fo many

varicu? people of different manners, and cli-

mates, and who cannot be fuppofed to live

equally happy under the fame form of govern-

ment. And yet different laws mufl occafiorr

much
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much trouble and confufion among people,

who, livhig under the fame admlnlftratlon, and

carrying on a perpetual intercourfe, frequently

change their habitations, inter marry with each

other, and, being educated under different cu-

ftoms, hardly ever know when their property

is fecure. Great talents lie buried, virtue lives

obfcured, and vice prevails with impunity, amidft

that multitude of ftrangers, which flock toge-

ther round the chief feat of adminiilration.

The principals, overwhelmed with a multipli-

city of bufinefs, can look into nothing them-

felves ; the government of the ftate being left

to their deputies and clerks. In a word, the

mcafures to be taken, in order to maintain the

general authority, on which fo many diftant

orhcers are ever ready to encroach or hnpofej

engrofs the public attention ; tliere is none of

it left to be employed about the happinefs of

the people, and indeed hardly any for their de-

fence m cafe of need : thus it is, that a body too

unwieldy for its conPiitution gro7;s debilitated

and finks under its own weight.

On the other hand, a ftate ought to be fixed

on Tome bafis, to fecure its folidity, to be able

to refill thofe fhocks which it will not fait to

encounter, and to make thofe efforts which it
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%\'I11 find neceflary to maintain its independence

Nations have. all a kind of centrifugal force by

which they a^ continually againfl each other,

and tend, like the vortices of Defcartes, to aggran-

dize themfeives at the cxpence of their neigh-

bours. Thus the weak run in danger of being

prefently fwallowed up by theftrong.; nor is

there any fecurity for them, but by keeping

themfeives in equilibrio with the reft, and mak-

ing the.compreffion on every fide equal.

Hence wc fee it is prudent in fome cafes to

extend, and in others to reftrain, the limits of a

flate ; nor is it one of the lead arts in civil po-

lity to diftinguifii between one and the other,

and to fix on that advantageous proportion

ivhich tends moft to the prefervation of the

flate. It may be obferved in general, that the

reafons for extending dominion, relating to ob-

jefts external and relative, ought to be fubor-

dlnate to thofe for x:ontra(fling it, whofe obje(5>s

are internal and abfolute. A found and vigorous

conftitution is the firfl thing to be confidered,

and a much greater reliance is to be made on a

gGod government, than on the rcfources which

ace to be drawn from an cxtcnfive territory.

>Jot
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Not bat that there have been inftances of

Hates fo conftituted, that the neceflity of their

making conquefts hath been eflential to their

very conftitiuion. It is pofTible alfo they might

felicitate themfelves on that happy neceility,

which pointed out, neverthelefs, with the fum-

Biit of their grandeur, the inevitable moment
of their fall.

CHAP. X.

*rhe fubjcSf continued,

TH E magniiude of a body politic may Be

taken two ways ; viz. by the extent of

territory, and the number of the people ; a

certain proportional relatron between them con-

flituting the real greatnefs of a flate. It is the

people which form the Aate, and the territory

which affords fubfiftence to the people ; this

relation, therefore, exifh when the territory is

Aifficient for the fubfiftence of the inhabitants,

and the inhabitants are as numerous as the ter-

ritory can maintain. In this proportion confifls

t'he maximum of the force of any given number

of people ; for if the territory be too extcn-

llve, the defence of it is burthenfnme, the

cultivation infufficient, and the produce fLiper-

^ E 3 Euousj
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fiuous ; hence the proximate caufes of defcnfive

war. If, on the other hand, the territory be loo

fmall, the flate is under the necefTity of being

obliged for part of its fiibfifience to its neigh-

bours ; hence the proximate caufes of offenfive

war. Every people uho, by their fituation,

have no other alternative than commerce or

\var, mud be nece/farily feeble: they muft de-

pend on their neighbours, on adventitious cir-

cumJilances, and can only have a fhort and un-

certain exigence. They muft conquer others,

and thereby change their fi tuation, or be con-

quered themfelves, and thence be reduced to no-

thing. It is impoffible fuch a ftate can preferve

its independency but by its infignificancy or its

'•reatnefs.

I
It is not cafy to calculate the determinate re-

*

lation between the extent of territory and num-

ber of inhabitants, fufficient for each other
;

not only on account of the difference in the qua-

lities of the foil, in its degrees of fertility, in

the nature of its production?, and in the in-

fluence of climate, but alfo on account of the re-

markable difference in the temperament and con-

ftjtution of the inhabitants ; fome confuming but

little in a fertile country, and others a great deal

on a barren foil Regard muft alfo be had to

the
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the degree of fecundity among the females,

to the circumllances favourable or denru<Stive

to population, and to the number of people

which the legiflator may hope to draw from

other countries by the advantages attending his

fcheme of government; fo that he ought not to

found his judgment on what adlually exifts

;

but on what he forefees may exiil here-

after; not on the prefent Rate of population,

but on that which will naturally fucceed. In

fine, there are a thoufand occafions, on which

local accidents acquire, or permit, a flate to

pofiefD a larger fhare of territory than may a^^

pear actually necefHuy for prefent ufe. Thus

a people may fpread themfclvcs over a large fpot

in a mountainous country, whofc natural pro-

duce, of wood or pafture, requires lefs labour

Ox^ cultivation ; where experience teaches us that

women are more fruitful than in the flat coun-

tries ; and in which a large inclined fuperficies

gives but a fmall horizontal bafe, by which only

the land muft be eftimated in the alfair of ve-

igetaiion. A people, on the contrary, may in^

habit a lefs fpace on the fea-Qiore, or even a-

mong rocks and almofl: barren fands ; becaufe

the fifiiiery fupplies them v/ith fuflenance,

infiead of the produce of the earth ; they can

eafily difbunhen their community by fending

E 4 out
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out colonies of i(s fupernumerary inhabitanrs;

and laflly, becaufe it is necefTaiy for them in fuch

a cafe to live near to each other, in order to re-

pel the invafions of pyrates.

We may add to thefe conditional precautions,

refpcfting the formation of a people, one that

can be fupplied by no other, but without u hich

all the reft are ufelefs : this is, that they ftiould

enjoy peace and plenty. For the time in which

a ftate is forming, refembles that in which

ibldiers are forming a battalion j it is the mo*

ment in which they are leafl capable of refifl:-

ance, and the mofteafily defeated. They would

even make a greater refiflance when put into

abfolute diforder afterwards, than during the in-

terval of their fir (I fermentation, when each is

taken up more about his own particular rank than

the common danger. Should a war, a famine,

or a rebellion, breai< out at fuch a crifis, the ilatc

would be infallibly fubverted.

Not but there have been many governments

cflabliftied in times of diforder and confu-

fion : in fuch cafes, however, thofe very go-

vernments fubverted the flate. Ufurpers

have always given rife to, or took the advan-

tage of, thofe times of general confufion, in or-

der
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der to procure fuch deftru^live laws, which

the people never could have been prevailed on

to pafs at a more difpaflionate feafon. The
choice of the proper time for the inftitution of

laws, is one of the mod certain tokens by which

we may diftinguifh the defign of a legiflator

from that of a tyrant.

If it be a(ked then, what people are in a

Jfituation to receive a fyflem of laws ? I anfwer,

thofe who, though connefled by fome primitive

union cither of interefl or compaft*, are not

yet truly fubje<fted to regular laws ; thofe whofe

cuftoms and prejudices are not deeply rooted ;

thofe who are under no fear of being fwallowed

up by a fudden invafion, and who, without

entering into the quarrels of their neighbours,

arc able to encounter feparately with each, or to

engage the affiftance of one to repel the other ;

a people whofe individuals may be known to

each other, and among whom it is not nccef-

fary to charge a man with a greater burthen

than it is pofiible for him to bear; a people

who can fubfift without others, and without

•whom all others might fubfift * ; a people nei-

ther

• If two neighbouring people were fo fituated tha^

one could not fubfift without the ether, the circum-

E 5 flances
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ther rich nor poor, but poflefTed of a compe-
tence within themfelves ; a people, in fhort,.

who pofTefs at once the confiflency of an an-

cient nation, and the docility of a newly-created

one. The great difficulty in legiflation, con-

filis lefs in knowing what ought to be eflabliihed

than what ought to be eradicated ; and what

renders it fo feldom fuccefsful, is the impo/Tibi-

jity of finding the fimplicity of nature in the

wants of fociety. It is true that all thefe cir-

curaflances are very rarely united ; and it is for

this reafon that fo few flates have much to

boafl of, in their conftitution. There is flill

one country in Europe capable of receiving

laws : this is the ifland of Corfica. The va-

lour and conftancy, with which thofe brave

people recovered, and have defended their liber-

ftances of the firfl wojld be very hard, ?.nd of the latter

very dangerous. Every wife nation, in fuih a cafe,

would extricate itfelf as foon as poffible irom facii

a ilate of dependence The republic of Thlafcala,

fituated in the heart of the Mexican empire, cholc

rather to be without falc than purchafe it, or even

receive it gratis of the Mexicans. 7 he prudent

Thlafcalans faw through the fnare of fuch liberahty.

Thus they preferved their liberty ; this petty ftate,

ircluded within that great empire, being, in the end,

thecaufe of its ruin.
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ty, might defervedly excite fome wife man to

teach them how to preferve it. I cannot help

furmifing, that this little ifland will, one day or

other, be the aItoni(hmenL of Europe.

CHAP. XI.

Of the varicus fyifienii :f legif.ature,

IF we were to enquire, in what confifls pre-

cifely the greateft good, or what ought to

be the end of every fyflem of legiflature ; we

fliould find it reducible to two principal ob-

jects, liberty and equality, liberty, becaufe all

partial dependence deprives the whole body of

the fiate of fo much ftrengih ; equality, be-

caufe liberty cannot fubfifl without it.

I have already explained the nature of focial

liberty ; and with regard to equality, we are

not to underfland by that term, that individuals

fliould all abfolutely pofTefs the fame degree of

wealth and power; but only that, with refpeft

to the latter, it (liould never be exercifed con-

trary to good order and the laws ; and with

refpedt to the former, that no one citizen (hould

be ri''ch enough to buy another, and that none

n^ould be fo poor as to be obliged to fell him-

E 6 fclf.
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felf*. This fuppofes a moderation of pofTeffions

and credit on the fide of the great, and the mo-

deration of defires and covetoufnefs on the part

of the little.

This equality, they tell us, is a mere fpecu-

latlve chimera, which cannot exift in -pra^lice :

but though abufes are inevitable, does it thence

follow tliey are not to be corrected ? It is for the

^ery reafon that things always tend to deflroy

this equality, that the laws lliould be calculated

to preferve it.

Thefe general objecfls of legiflature, how-

ever, fhould be varioufly modified in different

countries, agreeable to local fituation, the cha-

ra<fter of the inhabitants, and thofe other cir-

cum fiances which require that every people

/hould have a particular fyftem of laws, not

always the befl in itfelf, but the befl adapted to

* Would yoa give a ftate confiftency and flrengtb,

prevent the two extremes as much as poiTible ; let

there be no rich perfons nor beggars. Thefe two

condit'.oris, riaturally infeparable, are equally dedrue-

Irveto the cominonv»'ealth : the one furniihes tyrants,

and the other the fupporters ©f t; ranny. It is by

thefe the traffic of public liberty is carried on ; the

oae buying, the other felling, it.

r.hat



SOCIAL COMPACT. 85

that ftate for which it is calculated. If, for ex-

ample, the foil be ungrateful and barren, or the

country too fmall for its inhabitants, cherlfti in-

duftry and the arts, the produ^ions of which

may be exchanged for the commodities required.

On the other hand, if your country abounds in

fertile hills and plenteous vales; if you live on

a rich foil in want of inhabitants; apply your-

felves to agriculture, which affords the means

of population ; and banifh the deftru^live arts

which ferve only to ruin a country, by gather-

ing the few inhabitants of it, together in one par-

ticular fpot or two, to the depopulation of all

the reft *. I>o you occupy an extenfive and

commodious fituation by the fea fide ? Cover the

ocean with your fhips, cultivate the arts of

navigation and commerce : you will by thefe

means enjoy a brilliant but (hort exiftence. On

the contrary, do the waves only wafte their

ftrength againft your inacceflible rocks ? Re-

main barbarous and illiterate ; you will live but

the more at eafe, perhaps more virtuous, af-

• The advantage of foreign commerce, fays the

Marquis d'A. is produdive only of a delufive utility

to the kingdom in general. It may enrich a few in-

dividuals, and perhaps fome cities; but the whole

nation gains nothing by it, nor arc the people the

better for it.

furedly
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furedly more happy. In a word, befaks the

maxims common to all nations, every people

are pofTeired in themfelves of fome caufe which

influences them in a particular manner, md
renders their own fyxlem of laws proper only

for themfelves. It is thus that in ancient times,

among the Hebrews, and in modern times, a-,

mong the Arabians, religion was made the prin-

cipal obje6l of national concern ; among the

Athenians this objecH: was literature,; at Car-

thage and Tyre it was commerce, at Rhodes it

was navigation, at Sparta war, and at Rome
public virtue. The author of the Spirit cf laws

hath (liewn, by a number of examples, in what

manner the legiflator fliould model his fyftem

agreeable to each of thele objeds.

What renders the conflltution of a flate truly

folid and durable, is that agreement maintained

therein between natural and focial relations,

which occafions the legiflature always to acfl in

concert with nature^ while the laws ferve only

to confirm and re(ftiry, as it were, the di<fiates

of the former. But if the legiflator, deceived

in his obJeiSl, (hould afTume a principle different

from that which arifes from the nature of things;

fhould the one tend to fiavery and the other to

liberiy, one to riches, the other to population,

one

ti
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one to peace the other to v/ar and conquefls,

the laws would infenfibly lofe their force, the

confiitution would alter, and the flate continue

to be agitated till it fliould be totally changed

or deftroyed, and nature have refumed its

empire.

CHAP. xir.

Cn the dhifion of the laws,

T N order to provide for the gcvernment of

-*• the whole, or give the bed polTible form to

the conflltutlon, various circurnftances are to be

taken into confideratlon. Of thefe the fir ft is

the action of the whole body operating on it-

felf ; that is the relation of the whole to the

whole, or of the fovereign to the ftate, which

relation is compofed of ihofe between the inter-

mediate terms j as will be feen hereafter.

The laws which govern this relation bear the

name of politic laws, and are alfo called funda-

mental laws, not without fome reafon when they

are wifely ordained. For if there be only one

good method of government in a ftate, the peo-

ple, who have been fo happy as to hit on that

method, ought to abide by it: but, wherefore

4 Ihould
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/hould a people, whofe laws are bad or defec-

tive, efleem fuch laws to be fundamental > Be-

iides, a nation is in any cafe at liberty to change

even the befl laws, when it pleafes: for if a

people have a mind even to do themfelves an

injury, who hath any right to prevent them?

The fccond circumftance is the relations

which the members of the community bear to

each other and to the whole body, the firfl of

which fhould be as little, and the laft as great,

as poflible : fo that every citizen fhould live in a

flate of perfefl independence on all the reft,

and in a flate of the greateft dependence on the

city. Both thefe are ever cfFe(n-ed by the fame

means : for it is the power of the flate only

that conftitutes the liberty of its members. On
this fecond kind of relation is laid the immediate

foundation of the civil laws.

It may be proper to confider alfo a third

fpecies of relation between the individual and

the law ; which gives immediate rife to penal

ilatutes : thefe, however, arc in fa(ft lefs a dl-

i[\in<5t fpecies of laws than the fanflloa of all

tke others.

To

ii
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To thefe three kinds of laws, may be added

a fourth, more important than all the reft ; and

which are neither engraven on brafs or marble ;

but in the hearts of the citizens; forming the

real conftitution of the flate. Thefe are the

laws which acquire daily frefh influence, and

when others grow old and obfolete, invigorate

and revive them : thefe are the laws which keep

alive in the hearts of the people, the original

fpirit of their inditution, and fubftitute infea-

fibly the force of habit to that of authority.

The laws I here fpeak of, are manners, cufloms>

and above all public opinion ; all unknown or

difregarded by our modern politicians, but on

which depends the fuccefs of all the reft. Thefe

are the obje6ls on which the real legiflator is

employed in fecret, while he appears folely to

confine hirafelf to thofe particular regulations

which compofe only the preparatory centre of

the vault, of which manners, more flow ia

their progrefs, form in the end the immoveable

arch.

Of thefe clafTes, politic laws, or thofe which

conftitute the form of government, are relaiirc

only to my prefent fubjedl.

The En» of the Second Book.

BOOK
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BOOK III.

BEFORE we enter on a difcuillon of the

feveral forms of government, it will not

be improper to afcertain the precife meaning of

that term j which as yet hath not been well ex-

plained.

CHAP. I.

On government in gefierah

T MU S T previoully caution the render to ps-

rufe this chapter very deliberately, as it is

impofilble to render myfelf clearly intelligible

to fuch as ai^e not attentive.

Every U'tt a(^ion hath two caufes, which con-

Cur to efFecl irs production, the one moral, viz.

the will which determines the a6l ; the other

phyfical, viz. the power which puts it in exe-

cution. When I walk, for Indance, toward

•any particular obje61:, it is firll necelTary that I

fliould will to go; and fecondjy that my feet

ihould bear me forward. A paralytic may will

to run, and an aflive racer be unwilling; the

want of power ia the one hatk the fiime cfrei^

as
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as the want of will in rhc other ; both remala

in their place. The body politic hath the fame

principles of motion ; which are diilinguiilied

alfo in the fame manner by power and will :

the latter under the name of the leg'Jlative

power, and the former under that of the^'A-^.-^./zV^

power. Nothing is or ought to be done

without the concurrence of both.

We have already fcen that the leglflativc

power belongs to the people in general, and can

belong to none elfe. On the other hand,

it is eafy to conclude, from the principles al-

ready edablifhed, that the executive power can-

not appertain to the generality, as legiilator

or fovereign ; becaufe this power is exerted only

in particular a6ts which are not the province of

the law, nor of courfe that of the fovereign,

whofe a(Si:s can be no other than laws.

To the public force, therefore, fhould be

annexed a proper agent, which may re-unite

and put it in action, agreeable to the drrec^^ions

of the general will ; lerving as a communica-

tion between the ftate and the fovereign, and

cffefling the fame purpofe in the body politic,

as the union of the foul and body in man. Such

is the rationale of government, fo generally con-

founded
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founded' with the fovercign, of which it is^ only

the minifby.

What then i? government ? It is an interme-

diate body eftabli(hed between the fubje<5t and

the fovereign, for their mutual correfpondence ;

charged with the execution of the laws, and witii

the maintenance of civil and political liberty.

The members of which this body is compof^-

cd, are called magiftrates or ki'igs^ that is to

fay, governors, and the whole bo^y bears the

name of the pr'nce *. Thofe, therefore, who
affirm that the a<ft, by which a people profefs

fubmiflion to their chiefs or governors, is not a

contra<fl, are certainly right ; it being in fa£t

nothing more than the conferring a fjmple com-

mifTion on the faid chiefs ; an employ, in the

difcharge of which they afl as mere officers of

the fovereign, exercifing in its name the power

which it hath placed in their hands, and which

it may limit, modify or refume whenever it

pleafes; the alienation of its right fo to doi

being incompatible with the very nature and

being of fociety.

* Thus at Venice the college of fenators is call(?d

the moft ferene prlnccy even when the doge is not

prefent,

I call
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1 call therefore, the legal exercife of the exe-

cutive power, the Government or fupreme ad-

mlnlArationj and the individual or body, charg-

ed with that admlniflraiion, the prince or the

magiftrate.

In the government are to be found thofe in-

termediate forces, W'hofe relations compofe that

of the whole to the whole, or of the fovereigfi

to the ftate. This lafi: relation may be repre-

fenced by that of the extremes -of a conflant

proportion, the mean proportional of which is

thcgovernmem. The government receives from

the fovercign thofe orders, which it gives to th^

4)eople ; fo that, in order to keep the Aate ia

due equilibrio, there Ihould, every thing con.

fidercd, be the fame equality between the mo-

imentum or force of the government talien in

itfelf, and the momentum or force of tjhe citi-

zens, who are the fovereign confidered colledlive-

ly on one fide, and fubjedls confidered feverally

on the other.

It is, befides, impoflible to vary any of thefe

three terms, without inftantly deftroying the pro-

.portions. If the fovereign fliould be defirous

to govern, or the magiftrate to give laws, or

iht fubje<^s rcfufc to obey -, diforde-r muft im-

me-



94- A TREATISE on the

mediately take place; the will and the power

thus no longer acfling in concert, the Aate would

be diffolved, and fall into defpotifm or anarchy.

Add to this, that as there can be but one meaa

proportional between each relation, there can

be but one good government for a ftate. But

as a thoufand events may change the relations

fubfifling among a people; different govern-

ments may riot only be good for different peo-

ple, but even for the fame people at different

periods of time.

In order to give the reader an idea of the va-

rious relations that may exift between thefe two

extremes, I fhall, by way of example, make ufe

of the number of people, as a relation the mofl

eafily expreffed.

We will fuppofe, for in fiance, that a flate

is- compofed of ten thoufand citizens^ Thex

[(srvcrdgn muft be confideredas collectively only

and in a body : but every particular in quality'

of fubject is confidered as an individual: thus

the fovereign is in this cafe to the fuhjefl as ten

thouHriid to one: That is to fay, every member;

of the (tate (bares only the ten thoufandth part,

of the fovereigu authority, while at the fame.

time he is fubjeffted to it in his whole perfon,. f

Again, Hiould the number of people beincreafed

to
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to an hundred thouflmd, the fubmiffion of the

fubje(5ls , would receive no alteration; each of

them being totally fubjeiled to the authority of

the laws, while his ftiare in the fovereignty,

and vote in the enaction of thefe laws, would

be reduced to the hundred -thoufandth part.;.ia.

tenth lefs than before. Thus the fubje^?^, re-

maining always:.! fingle inteiQ;er, the proportion

between him and the fovereign increafes as the

number of citizens is augmented: whence it

follows, that as a ftate increafes, the liberty

of the fubjedl diminifhes.

When I fay the proportion increafes, T mean
that it recedes farther from ,the point of equa^

lity. Thus the greater the proportion," in the"

language of the geometricians, it is reckoned

the lefs according to common acceptation :' a-

greeable to the former, the relation, confidered

iA point of quantity, U eftimated by itf extent

;

ani according 'to 'the fatter, confidered in point

of identity, it is' eftimated by its proxi'ma-

tron.

Now, the lefs proportion which particular

voices bear to the general, that is to {^ly, the

manners to the laws, the more ought the gene-
ral refiriclive force to be augmented. Thus the

government fhould be relatively more powerful
as the people are more numerous.

Oq
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On the other hand, the increafing greatnefs

of a Aate affording the guardians of the pub-

lic authority greater temptations and means to

abufe their power, the more force a govern-

ment is poflefled of to reftrain the people, the

moi-e ought the fovereign to be poflefTed of in

its turn to reftrain the government. I am not

fpeaking here of abfolute power, but of the

relative forces of the component parts of the

ftate.

It follows, from this two-fold relation, that

the conftant proportion between the fovereign,

the prince, and the people, Is not a mere ar-

bitrary idea, but a necefTary confequence of the

very exiftence of the body politic. It follows

alfo, that, one of the extremes, viz. the people

as fubjefts, being a fixed term reprefentcd by

unity, wherever the two- fold ratio is increafed

or diminifhed, that the fjmple ratio muft in-

creafe or diminifhin like manner, and of courfe

the mean term will be changed. Hence it ap-

pears there is no one fettled conftitution of go-

vernment, but that there may be as many go-

vernments different in their nature as there arc

Aates differing in magnitude.

I£
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If any one (liould afTe^Tl: to turn my fyftem Into

riuicule, and fay that, in order to find this mean
proportional, and form thegovernmentas it ought

to be, we have no more to do than to find the

fquare root of the number of the people; I

anfwer that I here make ufe of the number of

people only by way of example; that the rela-

tions of which I have been fpeaking, are not

only eilimated by the number of individuals,

but in general by the momentum or quantity of

a<flion, which arifes from a combination of va-

rious caufes; and though) in order to exprefs

myfelf cbnciftly, I borrow the terms of geo-

metry, I am not ignorant that geometrical pre-

cifion is not to be expe^^ed in treating of mo-
ral quantities.

The government is in miniature what th«

body politic containing it, is at large. It is a

moral perfon endued with certain faculties,

a6>ive as the (Sovereign, paflive as the flate, and

capable of being refolved into other fenfible

relations^ from which of courfe arifes a new
fcale of proportion, and ftill another within

this, according to the order of the courts of

juflice, till we arrive at the lafl indivifibie term,

that is to faj% the fole chief or fupreme ma-
giftrate, which may be reprefeoted in the centre

F of
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of this progrcfTion, as an unUy between the

feries of fradlions, and that of whole numbers.

But, without embarrafTing the reader with a

niultipllchy of terms, we (hall content ourfelves

uith confideiing the government as a new body

in the ftate, diftinct from the fubjecfls and the

Ibvereign, and exifting between both.

There is this efTential difference, however,

between the government and the flate, that the

latter exifts of itfelf, and the former only by

means of the fovereign. Thus as the ruling

will of the prince is, or ought to be, only the

general will, or the law, the power of the

prince is only that of the public centered in

him ; fo that whenever he would derive from

himfelf any abfolute and independent a6l, the

combination of the whole is affecSled. And if,

at length, the prince fhould have a particular

will of his own, more active than that of the

fovereign, and Qiould make ufe of the public

power in his hands to enforce obedience to fuch

particular will, forming, as it were, two fo-

vereigns, the one of right and the other of

fadl:, the fecial union immediately vanifhes, and

ihe body politic is dilTolved.

In
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In order that the body of government, never-

thelefs, may have an exigence, a real life to diftin-

guifhitfromthatof the flate, and that its members

may d.S: in concert to anfwer the end for which

it is inflituted, it is necelTary that it ihould be

pofTefTed of a particular identity, a fenfibility

common to all its members, a power and will

of its own for the Hike of its prefervation. Such

a particular exiflence necefTarily fuppofes that:

of afTemblies and councils ; of a power to de-

liberate and refolve ; of the rights, titles and

privileges which belong exclufively to the

prince, and render the fituation of a magiftrate

the more honourable in proportion as it is

more laborious. The difficulty lies in the me,

•thod of difpofmg all the inferior parts of the

whole body ; fo that, while it is ftrengthening

its ow^n conflitution, it may not injure that of

the ftate. At the fame time alfo, it fhould

always diftinguifh between the peculiar force,

deftined to its own prefervation, and the public

force deflined to the prefervation of the Hate ;

in a word, it (liould be always ready to facri-

fice the government to the people, and not the

people to the government.

To this we may add, that, although the ar-

tificial body of government be the work of aa-

F 2 other
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other artificial body, and is pofTefTed only of a

borrowed and fubordinate exigence ; this doth

not prevent it from afling with different degrees

of vigour and celerity, or from enjoying, if I

may fo exprefs myfelf, a greater or lefs fliare

of health and ftrength. In fliort, it may, with-

out running diametrically oppofite to the pur-

pofes of its inftitution, deviate from them more

or lefs, according to the mode in which it is

conflituted. -

It is from all thefe differences that arife thofe

various relations and proportions, which the go-

vernment ought to bear toward the Hate, ac-

cording to thefe accidental and particular re-

lations in which the flate is modified. For the

bed government in itfelf may often become the

•worflj if the relation of its component parts

are not altered according to the defecfls of the

body politic to which it belongs.

CHAP.
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CHAP. II.

On the principle whi h confihides the differ.nt forms

cf governme>2t.

TO explain the general caufe of thefe dif-

ferences, it is necefifaryto diflinguifli here

between the prince and the governnrient, in the

fame manner as I have already done between

the fovereign and the (late. 7"he boJy of the

magiflracy may be compofed of a greater or a

lefs nuniber of members. It hath been obferv-

ed alfo that the rehition the fovereign bears to

the fubje(fl increafes in proportion to the num-

ber of people ; thus, by an evident tmalogy,

we may fay the fame of the relation between

the government and the magif^rates.

Now the tora! foice of the government, being

always equal to that of the flate, fufFcr? no al-

teration ; whence it follows that the more fucK

force is fpent by the diftribution of it among

the members of the government, the lefs re-

mains to be exerted on the whole body of

people.

F 3 That
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That government, ihercFore, which Is In the

hands of the greatefl number of magiflrates

mufi be the mod feeble. As this is a fundamen-

tal maxim, we fhali take fome pains to illuf-

irate it.

- In the perfon of the magiilrate may be dlAIn-

gulfhed three wills efTentially different. In the

fiifl place the particular will of the individua-l,

which tends only to his private advantage; fe-

condly, that will which is common to him as

a magiftrate, tending folely to the advantage of

the prince; being general with refpe<5f to the

government, and particular with regard to the

ftate, of which the government is only a part 3

and In the thir<5 place, the will of the people

or the foverei^n will, which is general as well

with regard to the flate confidered as a whole,

a$ with regard to the government confidered

as a part of that whole.

In a compleat fyilem of legiflature, the par-

ticular will or that of the individual ihould

amount to nothing; the will of the body of

government fhould be very limited, and of

courfe the general or fovereign will the ruling

and fole dire6lor of all the others.

Ac
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According to the order of nature, however,

ihefe different wills are ranged in a contrary

manner ; being always more active as they are

concentrated in themfelves. ITiUS the general

will is always the Kiofl feeble, that of the go-

vernment next, and the will of the individual

the ftrongefl of all ; fo that each member of the

adminiflratlon is to be confidered firfl of all

as an individual, fecondly as a magiftrate, and

laltly as a citizen: a gradation directly op-

pofite to that which the order of fociety re-

quires.

This point being fettled, let us fuppofe the

adminiftration of government committed to the

hands of one man. In this cafe the will of the

individual, and that of the body of the magi-

firacy are perftftly uniied, and of confcqaence

the latter pofTelTes the greatell degree of inten-

fity. Now, as it is on the degree of the v\ill

that the exertion of force depends, and as th'e

abfolute force of the government never varies,

it follows that the mod a(5tive of all admini-

flratlons mud be that of a fingle perfon.

On the contrary, if we unite the adminiflra-

tlon aad the legiflature ; if we make the prince

F 4 ths
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the fovereign, and the ciiizcns all fo many ma-
giflrates: in this cafe, the will of the govern-

ment, confounded with the general will, would

pollefs no greater fhnre of acftivity, but would
Kave the particular will of individuals to exert

its vv'hole force. Thus the government, hav-

ing always the fame degree of abfolute force,

would be at its minim .m of relative force or

acliviry.

Thcfe relations are incnnteAible, and may be

farther confirmed by other conliderations. It

is evident, for example, that the magiArate is

more aclive in that capacity than the citizen in

hisj and that of courfe the will of the indivi-

dual muft have a more confiderable Hiare of in-

fluence in the adminiftration of government,

than in the actions of the fovereign ; every

magiftrate being almoft always charged with

fome funflion of government, whereas no ci-

tizen, confidered as an individual, difcharges

any fun<flion of the fovcreignty. Befide this,

the real force of a flate increafes, as the ftate

increafes in magnitude, though not always in

the ratio of that magnitude ; but while the

flate remains the fame, it is in vain to increafe

the number of magiilraies, as the government

will not thereby acquire any additional flrength,

becaufe



SOCIAL COMPACT. 105

becaufe Its force, being always that of the

flate, is conflantly equal. And thus the rela-

tive force or activity of government is diminidi-

ed, without its real and abfolute force being

augmented.

It is farther certain that public affjiirs mufl be

tran farted more or lefs expeditlouily according

to the number of people, charged with their

difpatch ; that by laying too great a firefs on

prudence, too little Is trufted to fortune; that

the opportunity of fuccefs Is thus frequently

lofl, and that by the mere force of deliberaiija

the end of it is defeated.

This may ferve to prove that the reins of

government are relaxed in proportion as the

magiftrates are multiplied ; and I have before

demonftrated that the more numerous the peo-

ple are, the more fhould the leflraining power

of government be increafed : Hence it follows

that the proportion which the number of ma-

glftrates fhould hold to the government Hiould

be In the inverfe ratio of the fubjefts to the

fovereign j that Is to fay, the more extenfive the

flate the more contrafled (hould be the govern-

ment, the number of chiefs diminifhing as that

of the people increafes.

F 5. Ifpeaii
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I fpeak here only of the relative force of the

government, and not of the rectitude or pro-

priety of it. For, othcrwife, it is certain that

the more numerous the magiftracy is, the nearer

doth the will of that body approach to the

general will of the whole people ; whereas under

a fole chief, the will of the magiftracy is, as I

have before obfeived, only that of an indivi-

dual. Thus what is gained in one refpeiSl:, is

joft on the other ; and the art of the legidaior

confills in tracing ihe fixed point, at which the

i'oYce and the will of the government, always

in a reciprocal proportion to each other, unite

in that proportion which is moft advantageous

10 the Hate.

CHAP. III.

Cf the gS^ugI diftinSitons of governments,

WE have treated in the preceding chap-

ter of the reafons for diifinguidiing the

feveral fpecies and forms of government, by the

number of the members compofing them ; it

remains therefore to fnew, in the prefent, how

thefe diminutions are adlually made.

The

.^
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The fovereign authority mny, in the firft

place, coQimit the charge of the government to

the whole people or to the greater part of them 5

the number of magiftrates in fuch cafe exceed-

ing that of private citizens. This form of go-

vernment is dillinguilhed by the name of a,de-

mocracy.

Or, otherwife, the fupreme power may com-

mit the office of government into the hands of a

•few, fo that the number of private citizens may
exceed that of magiftrates -, and this form bear5

the name of an ariftocracy.

Or h\ft]y, the government may be entruficd

to one magiflrate only, who delegates his power

to all the refl:. This third form is the mofk

common, and is called a monarchy or a regal

government.

It is to be obferved that all thefe forms, and

particularly the two former, are fufceptible of

different degrees of perfection, and admit in-

deed of confiderable latitude in their modifica-

tion : for a democracy may comprehend the

whole people, or be limited to the half. An
arii3;ocracy alfo may comprehend any quantity

F 6 from
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fjom the half of the people to the fmallefl:

number indefinitely. Nay a monarchy itfelf is

fufceptible of fome difiiibution. Sparta, for

inflance, ' had coniiitiuiona!ly two kings at a

time ; and the Romans had even eight emperors

at once, without the empire having been ac-

tually divided. Thus, we fee, there is a cer-

tain point, at which each form of government

is confounded with that to which it is neareA re-

lated ; and thus under three diflinguifliing de-

nominations only, government is really fufcep-

tible of as many different forms, as there are

citizens in the fiate.

To go frill farther ; as even one and the fame

government is capable, in many refpefls of being

fubdivided into parts, of which the adminiflra-

tlon may refpe6tively differ, there may refult

from the varied combinations of thefe forms a

multitude of others, every one of which may

be again multiplied by all the fimple forms.

Politicians have in all ages difpnted much

about the beft form of government, without

confidering that each different form may pof-

fibly be the beft in fome cafes, and the worfl ia

others.

If
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IF in different flates the number of fupreme

maglftiates diouM be in the invcrfe ratio to that

of the citizens^ it follows that the democratical

government is generally fpeaking better fuited

to fmall Aates, the ariflocratical to middling

dates, and the monarchical to great flates. This

rule is deduced immediately from cur prin-

ciples j "but it is impoflible to particularize the

multiplicity of circumftances which may furnifh

exceptions ngainfl: it.

CHAP. IV.

Of a Democracy,

THE inftltutor of a law (hould certainly

know better than any other perfon, how
it ought to be underftood and executed. It

(hould feem therefore that the beil conftitution,

muil be that in which the legiflative and execu-

tive powers are lodged in the fame hands. It

is this very circumftance, however^ that renders

fuch a government imperfect:; becaufe there

doth not ejiifl the neceffary diftincSlion, which

ought to be made in its parts ; while the prince

and the fovereign, being one and the fame

perfon, only form, if I may fo exprefs myfelf,

a government without a government.

It
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It Is not proper that the power which makes

the laws ftiould execute them, or that the at-

tention of the whole body of the people fliould

be diverted from general views to particular ob-

jefl:s. Nothing is .more dangerous than the in-

fluence of private iatereft in publick affairs
;

the abufe of the laws by the government, being

a lefs evil than the corruption of the legiilature;

which is Infa'.libiy the confequence of its being

governed by particular views. For in that cafe,

the ftate being effentially altered, all reformation

becomes impoffible. A people who would not

abufe the power of government, would be no

more propenfe to abufe their independence; and

a people who (liould always govern well, would

have no occafion to be governed at all.

To take the term in its flridlefl fenfe, there

never exifted, and never will exift, a real de-

mocracy in the world. It is contrary to the

natural order of things, that the majority of a

people (hould be the governors, and the mino-

rity the governed. It Is not to be conceived

that a whole people fliould remain perfonally

affembled to manage the affairs of the public j

and it is evident, that no fooner are deputies or

reprefentatives appointed, than the form of the

adminiflration is changed.

It
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It may be laid down indeed as a maxim, that

when the fundlions of government are divided

among feveral courts, that wdiich is compofed

of the feweft perfons will, fooner or later, ac-

quire the greateft authority ; though it were for

no other reafon than the facility with which it

is calculated to expedite afHiirs.

Such a form of government fuppofes, alfo,

the concurrence of a number of circum {lances

rarely united. In the firfl place, it is requifite

that the flaie itfelf fnculd be of fmall extent,

fo that the people might be eafily aflembled and

all perfonally known to each other. Secondly,

the fimplicity of their manners . fliould be fuch

as to prevent a multiplicity of affairs, and per-

plexity in difculling them : And thirdly, there

fhould fubfift a great degree of equality betweea

the rank and fortunes of individuals ; without

which there cannot exift long any equality bcr

tween them in point of right and authority,

Laflly, there Hiould be little or no luxury ; for

luxury muft either be the efFedl of wealth, or

it mufl make it necelTary ; it corrupts at once

both rich and poor ; the one by means of the

pofrcfTIon of wealth, and the other by means of

the want of it, Luxury makes a facrifice of

pa-

s
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patriotifm to indolence and vanity ; it robs a

llate of its citizens by fu' je<5ling them to each

other, and by fubjexfling all to the influence of

public prejudice.

It is for this reafon that a certain celebrated

author hath laid down virtue as the firit prin-

ciple of a republican government : for all thefe

circumflances cannot concur without the exi-

flence of public virtue. For want, however,

of making proper diflinPions, this great genius

hath been led into frequent miflakes, as well

as want of precifion ; not having obferved that,

the fovereign authority being every where the

fame, the fame principle mufl take place m every

well conftituted flate ; though it is true in a

greater or lefs degree, according to the form of

government.

To this it may be added, that no government

is fo fubjefl to civil wars and intefline commo-

tions as that of the democratical or popular

form; becaufe no other tends fo flrongly and

fo conftantly to alter, nor requires fo much vi-

gilance and fortitude to preferve it from altera-

tion. It is, indeed, in fuch a conftitution par-

ticularly that the citizen fhould always be arm-

ed
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cJ^ with force and conflancy, and fhould repeat

every day, in the fincerity of his heart, the

faying^of the virtuous palatine *. Malo peri"

culfam Ubertatcm quam quictuni ftrviliurn.

Did there exifl: a nation of Cods, their go-

vernment would doubtkTs be democratical ; it

js too perfed a form, however, for mankind.

CHAP. V.

Of an Arijiocra-y*

J
>" this form of government exiH two moral

^ pcrfons, very palpably dinin£^, viz, the ad"

ininiflration and the fovereign j which of courfe

pofTcfs two genera! wills, the one regarding the

cii'^eiis unlverfally ; the other only the members

of the adrainilb'atlon, Thus, although the go-

verament may regulate the interior police of

the (Ivite as it pleafes, it cannot addiefs the peo-

ple but in the name of the fovereign, that is

to fay, the people themfelves ; which is a circum-

flance never to be omitted. The primitive fo-

cieties of mankind were governed ariflocrati-

* 7'he Palatine of PoTnania, father of the king of

Poland, Duke of Lorra'n.

cally.
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cally. The heads of families deliberated among

themfelves concerning public affairs ; the young

people readily fubmitting to the authority of

experience. Hence the names of Priejis, the

Fathers, the Senate, &c. The favages of North

America are governed in the fame manner to this

day, and are extremely well governed.

But, in proportion as the inequality arifing

from focial inftitutions prevailed over natural

inequality, riches and power were preferred to

age *, and the ariftocracy became eleflive. At

length power, tranfmitted with property from

father to fon, making whole families patrician,

rendered the government hereditary, and boys

of twenty became fenators.

Ariftocracy therefore is of three kinds; natu*

ralj ele<5live and hereditary. The firfl:, is ap^

plicable only to the moA fimple ftate of fociety,

while the lafl is the worft of all^ kinds of go-

vernment. The fecond is the bed ; and is what

is moll properly denominated an ariftocracy.

* It is evident that the term optimates among the

ancients, did not mean the bell, but moll powerful.
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Befide the advantage of the abovementloned

dlilinclion, this form hath alfo that of the

choice of its members ;. in a popular govern-

ment all the citizens are born magift rates ; but

in this the number of the latter are very limit-

ed, and they become fuch only by eledlion *
;

a method by which their probity, their talents,

their experience, and all thofe other reafons

for preference in the public efleem, are an ad-

ditional fecurity that the people fhall be wifely

governed.

Again, their public afTemblies are attended

with more decorum ; affairs of ftate are more

regularly difcufTed, and bufinefs executed with

greater order and expedition ; while the credit

of the f^ate is better fupported, in the eyes of

foreigners, by a feleft number of venerable

fenators, than by a promifcuous or contemptible

mob.

* ft is of great importance to regulate by law the

method of chufing magiilrates ; Tor, in leaving this

to the prince, it is impoflible to avoid falling into an

hei-editary ariflocracy, as happened to the republics

•of Venice and Berne. Hence the firft has been long

fince difTolved, but the fecond hath been fupported

by the gieat prudence of the Senate. This is an ex-

ception, however, as dangerous as honourable.

la
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In a word, that order would be undoubted-

ly the bed: and mofl natural, according to

which the wife and experienced few dire(St the

muhitude, were it certain that the few would

in their government confult the intereft of the :

majority governed, and not their own. It is ab- i

furd to multiply the fprings of acStion to no pur-
i

pofe, or to employ twenty thoufand men ia I

doing that, which an hundred properly felefled

would efFedl much better.

With regard to the particular clrcumftances

requifite to this form of government ; the ftate

fnould not be (o fmall, nor the manners of the

people (o fimple or fo virtuous as that the ex-

ecution of the laws fhould coincide with the

public Will, as in a well founded democracy.

On the other hand alfo, the (late (hould not be

fo ex ten five that the governors, diftributed up

and down its provinces, might be able to render

themfelves, each in his feparate department,

independant of the fovereign.

But if an ariftocracy requires fewer virtues

than a popular government ; there are yet fome

which are peculiar to it; fuch as moderation ia

the rich and content in the poor : ^n exad equa-

lity

n:
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lity of condition would In fuch a government

be quite Improper : nor was It obferved even at

Sparta.

If a certain degree however, of Inequality in

the fortunes of the people, be proper in fuch

a government ; the reafon of it Is, that In ge-

neral the admlniftratlon of public affairs, ought

to be put into the hands of thofe perfons who
can beft devote their time to fuch fervice j not,

as Ariftotle pretends, that the rich ought always

to be preferred merely on account of their

wealth. On the contrary, it is very neceffary

that an oppofite choice fhould fometimes teach

the people that there exift other motives of pre-

ference much more Important than riches.

CHAP. VI.

On monarchy.

HITHERTO we have confidered the

prince as a moral and coUedive perfo-

nage, formed by the force of the laws, and as the

depofitory of the executive power of the ftate.

At prefent, it is our bufinefs to confider this

power, as lodged in the hands of a phyfical per-

fonage or real man \ pofTefTed of the right of

ex-
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exerting it agreeable to the laws. Such a per-

fon is denominated a monarch or king.

In other adminiflrations it is common for a

collet^ive body to reprefent an individual being
;

whereas in this an individual is, on the con-

trary, the reprefentative of a colledive body

;

fo that the moral unity which conftitutes the

prince, is at the fame time a phyfical unity, in

which all the faculties which the law combines

in the former are combined naturally in the

latter.

Thus the will of the people and that of the

prince, together with the public force of the

ftate, and the particular force of the govern-

ment, all depend on the fame principle of a<f^ion:

all the fprings of the machine are in the fame

hand, are exerted to the fiime end ; there are no

oppofite motions countera6iing and deflroying

each other ; nor is it poflible to conceive any

fpecies of government in which the leaft effort

is produdive of fo great a^ quantity of af^ion.

Archimedes, fitting at his eafe on the (bore,

and moving about a large veflel on the ocean

at pleafure, reprefents to my imagination an able

monarch fitting in his cabinet, and governing

his diftant provinces, by keeping every thing in

motian,



SOCIAL COMPACT. ii^

notion, while he himfelf feems immoveable.

3ur, if no oiher kind of government hath

o much a(f>ivity, there is none in vi'hich the

Darticiihir will of the individual is fo predomi-

lant. Every thing, it is true, proceeds toward

:he fame end ; but this end is not that of pub-

ic happinefs ; and hence the force of the admi-

liftration operates incefTantly to the prejudice of

he Hate.

.Kings would be abfolute, and they are fome-

imes told that their beft way to become fo, is

make themfelves beloved by the people. This

naxim is doubtlefs a very fine one, and even in

bme refpe(5ls true. But unhappily it is laughed

it in courts. That power which arifes from

he love of the people is without doubt the

Treateft : but it is fo precarious and conditional,

hat princes have never been fatisfied with it.

iven the beft kings are defirous of having it in

.heir power to do ill when they plcafe, without

ofing their prerogatives. It is to no purpofe

.hat a declaiming politician tells them that the

Irength of the people being theirs, it is their

Treatel^ intereft to have the people flourlfliing,

numerous and refpeclable : they know that this

>s not true. Their perfonal and private interefl

is.
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is, in the firft place, that the people (hould be

fo weak and nfiiferable as to be incapable of mak-

ing any refiflance to government. I confefs

indeed that, fuppofing the people to be held in

pwfe^l fubje6llon, it would be to the intereft

of the prince that they fhould be rich and

powerful, becaufe their ftrength, being alfo

his, ferves to make him refpecftable to his neigh-

bours; but as this intereft is only fecondary

and fubordinate, and that thefe fuppofitions are

incompatible, it is natural for princes to give

the preference always to that maxim which is

the moft immediately ufeful. This is .what

Samuel hath reprefented very forcibly to the

Hebrews \ and Machiavel hath made evident to a

demonftration. In afFe(5iing to give inflrudlions

to kings, he hath given the moft ftriking lefTons

to the people : His book entitled the Prince, is

particularly adapted to the fervice of Republics.

We have already (hewn from the general re-

lations of things, that a monarchy isfuitable only

to great ftates, and we fnall be more particularly

convinced of it, on a further examination. The

more numerous the members of the public ad-

miniftration, the more Is the relation beween

^he prince and the fubje^s diminifhed, and the

nearer
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nearer it approaches to nothing, or that point of

equality which fubfifts in a democracy. This

relation increafes in proportion as the government

is contraiS^ed ; and arrives at its maximum when
the adminlflration is in the hands of a fmgle

perfon. In this cafe, then, there is too great

a diftance between the prince and people, and

the Hate is void of conne(n:ion. To fupply its

place, therefore, recourfe is had to the inter-

mediate ranks of people. Hence the feveral

orders of nobility. But nothing of this kind

is fuitable to a fmall flate, to which thefss dilfc-

rent ranks are very deilru(ftive.

If the good government of a flate be a mat-

ter of difficulty uuder any mode of adminiftra-

tion, it is more particularly fo in the hands of

a fingle perfon ; and every body knows the

confequences when a king reigns by fubilitutes.

Again, there is one eflential and unavoidable

defe<St, which will ever reader a monarchical go-

Ternment inferior to a republic ; and this is, that

in the latter, the public voice hardly ever raifes

unworthy perfons to high pofls in the admini-

ftration ; making choice only of men of know-

lege and abilities, who difcharge their refpecflive

G fundiions
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funcflions with honour : whereas thofe who ge-

nerally make their way to fiich ports under a

monarchical government, are men of little minds

and mean talents, who owe their preferment to

the meritricious arts of flattery ar>d intrigue. The

public are lefs apt to be deceived in their choice

than the prince; and amanof real meritis as rarely

to be found in the miniftrv of a kinjr, as a block-

head at the head of a republic. Thus, when

by any fortunate accident, a genius born for go-

t^ernment, takes the lead in a monarchy, brought

to the verge of ruin by fuch petty rulers, the

world is amazed at the refources he difcovers,

and his adminiAration ftands as a fmgular epoch

in the hiftory of his country.

To have a monarchical ilate well governed,

it is requifite that its magnitude or extent fliould

be proportioned to the abilities of the regent.

It is more eafy to conquer than to govern. By

means of a lever fufficiently long, it were pof-

fible with a fingle finger to move the globe

;

but to fupport it requires the flioulders of an

Hercules, When a ilate may with any pro-

priety be denominated great, the prince is al-

mofl always too little. And when, ©n the con-

trary, it happens, which however is very feldom,

that
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that the ftate is too little for its regent, it

mufl be ever ill-governed ; becaufe the chief,

a^luatcd by the greatnefs of his own ideas, is

apt to forget the interefl of his people, and

makes them no lefs unhappy from the abufe of

his fuperfluous talents, than would another of a

more limited capacity, for want of thofe talents

which fhould be neceffary. It is thence requi-

fite, that a kingdom fhoul4j if I may fo fay,

'Contra(5l and dilate itfelf, on every fucceffionj

according to the capacity of the reigning prince :

whereas the abilities of a fenate being more fixt,

the flate, under a republican goi'ernment, may

be confined or extended to any determinate li-

mits, and the adminiflration be equally good.

The moft palpable inconvenience in the go-

vernment of a fole magiftrate, is the default of

that continued fucceflion, which, in the two

other kinds, forms an uninterrupted conne(n:lon

in the ftate. When one king dies, it is neceflary

to have another ; but when kings are ele6\ive,

fuch ele(fl:ions form very turbulent and dange-

rous intervals ; and unlefs the citizens are pof-

fefled of a difintereftednefs and integrity, in-

compatible with this mode of government, ve-

nality and corruption will necefTarily have an

influence over them. It is very rare that he,

G 2 to
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to whom the flate is fold, does not fell it again

in his turn, and make the weak repay him the

money extorted from him by the flrong. Every

one becomes, fooner or lafer, venal nnd corrupt,

under fuch an adminifl ration ; while even the

tranquillity, which is enjoyed under the kings, is

worfe than the diforder attending their inter^

regnum.

To remedy thefe evils, crowns have been

made hereditary, and an order offucceflion hath

been eftabliflied, which prevents any difputes

on the death of kings : that is to fay, by fiib-

flituting the inconvenience of regencies to that

of elections, an apparent tranquillity is preferred

to a wife adminiftration ; and it is thought bet-

ter to run the rifk of having the throne fup-

plied by children, monfters, and ideots, than

to have any difpute about the choice of good

kings. It is not confidered, that in cxpofing a

ftate to the rifk of fuch an alternative, almofl

every chance is againll it.

Almofl everything confpires to deprive a youth,

educated to the command over others, of the

principles of reafon and juftice. Great pains, it is

tiid, are taken to teach young princes the art

of
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of reigning; it does not appear however that

they profit much by their educaiioQ. It would

be better to begin by teaching them fubje(5liofl;

The greateft monarchs that have been cele-

brated in hiflory, are thofe who were not edu-

cated to govern. This is a fcieoce of which

thofe know the lead who have been taught the

mofl, and is better acquired by fludying obe-

dience than command. Nam uiillij'imui idem ac

brcv'tjjimus honarum malarufnque rerum clele5ius^

cogitare quid aut nolueris Juh dUo pr'mcipe aut vo*

lueris,

A consequence of this want of coherence,

is the inconflancy of regal government, which

is fometimes purfucd on one plan, and fome-

times on another, according to the charafler of

the prince who governs, or of thofe who hold

the reins of adminiftratlon for him ; fo thai

Its Gondu<^ is as inconfiftent as the objc(flof its

purfuit is wavering. It is this inconflancy which

keeps the fVate ever flu6luating from maxim to

maxim, and from projc£l to proje(ffc ; an uncer-

tainty which does not take place in other kinds

of government, where the prince is always the

fame. Thus we fee, in general, that if there

be more cunning in a court, there is more true

G 3 wifdam
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wifdom in a fenate ; and that republics accom-

pli(h their ends, by means more conftant and

better purfued : while on the contrary, every

revolution in the miniflry of a court, produces

one in the flate : it being the conftant maxim

with all miniilers, and almoil: wiih all kings,

to engage in meafures direflly oppofite to thofe

of their immediate predeceflbrs. Again, it is

from this very incoherence that w^ may deduce

the foration of a fophifm very common with

regal politicians ; and this is not only the prac-

tice of comparing the civil government of fa«

dety to the domeftic government of a family,

and the prince to the father of it, (an er;-or

already expofed) but alfo that of liberally he-

flowing on the reigning magiftrate all the virtues,

he Hands in need of, and of fuppofjng the

prince always fuch as he ought to be. With

the help of this fuppofition, indeed,, the regal

go^'ernment is evidently preferable to all others,

becaufe it is inconteAably the flrongefl ; and no-

thing more is required to make it alfo the beft,

than that the will of the prince fhould be con-

formable to the gen«ral will of the people.

But if, according to Plato, the king by na-

ture is fo very rare a perfonage, how feldom

may we fuppofe nature and fortune hath

concurred to crown him I If a regal education

alfo
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alfo neceff^rily corrupts thofe who receive it,

what hopes can we have from a race of men

thus educated ? It is a wilful error, therefore,

to confound a regal government in general with

the government of a good king. But, to fee

what this fpecies ofgovernment is in itfelf, it muft

be honfidered under the dire(5tion of weak and

wicked princes : for fuch they generally are when

they come to the throne, or fuch the throne w ill

make them. Thefe difficulties have not efcaped

the notice of fome writers, but they do not feem

to have been much embarraffed by them. The
remedy, fay they, is to obey without murmur-

ing. God fends us bad things in his wrath, and

we ought to bear with them as chafiifements

from on high. This way of talk is certainly

very edifying ; but I conceive it would come

with greater propriety from the pulpit, than

from the pen of a politician. What fhould we

fay of a phyfician who might promife miracles,

and whofe whole art (hould confiA in preaching

up patience and refignation ? It is obvious

enough that we mud bear with a bad govern-

ment, when we live under it > the c^ucAion is

to fin4 a good one.

CHAP,
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CHAP. VIL

Of mixed Governments,

THERE Is no fuch thing, properly fpeat

mgy as a fimple government. Even a

fole chief muii have inferior magi/Jrates, and a

popular government a chief. Thus in the di-

ilribution of the executive power there is al-

ways a gradation from the greater number to the

lefs, with this diiFerence that fometimes the

greater number depends on the Icfs, and at

others the lefs on the greater.

Sometimes indeed the diOribution Is equal,

either when the conilituent parts depend mutu-

ally on each other, as in the Englifh govern-

ment ; or when the authority of each part is

independent, though imperfecfl, as in Poland.

This laft form is a bad one, becaufe there is no

union in fuch a government, and the feveral

parts of thefiate want a due connedlion.

It Is a queftion much agitated by politicians ;

Which is befl, a fimple or mixt government?

The fame anfwer however might be given to it,

as

1



SOCIAL COMPACT. 129

as I have before made to the like queftion con-

cerning the forms of government in general.

A fimple government is the beft In itfelf,

though for no other reafon than that it is fimple.

But when the executive power is not fuifHciently

dependent on the leglflative, that is to fay, when
there is a greater difproportion between the

prince and the fovereign, than between the peo-

ple and the prince, this dcfefl muft be remedied

by dividing the government ; in which cafe all

its parts would have no lefs authority over the

fubjedt, and yet their divifioa would render

them colle<5livcly lefs powerful to oppofe theijr

fovereign.

The fame inconvenience is prevented alfo by

cflablilhing a number of inferior magiftrates,

V'hich tend to preferve a ballance between the

two powers, and to maintaia their refpe(5live

prerogatives. In this cafe, however, the go-

vernment is not properly of a mixt kind ^ it is

pnly moderated.

The like means may alfo be employed to re-

medy an oppofite inconvenience, as when a go-

vexaaicnt . is too feeble, by ere<^iBg of proper

C ^ iribuod^
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tribunals to concentrate its force. This me-

thod is pra(fl:lfed in all democracies. In the firft

cafe, the adminiftration is divided in order to

v^eaken it, and in the fecond to enforce it : For

a maximum both of flrength and weaknefs, is

equally common to fimple governments, while

thofe of mixt forms always give a mean propor-

tional to both.

CHAP. VIII.

^at every form of government is not equaU^

froperfor every country,

AS liberty is not the produce of all climates,

fo it is not alike attainable by all people.

The more one reflects on this principle, cfla-

bliftied by Montefquieu, the more fenfible we

become of its truth. The more it is contefted,

the more we find it confirmed by new proofs.

Under every kind of government, the po-

litical perfonage, the public, confames mwch,

but produces nothing. Whence then doth it

derive the fubflaace confumed ? Evidently from

the labour of its members. It is from the fu-

perfluity of individuals that the neceffities of

the public are providede Hence it follows

that
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that a fecial Aate cannot fuMn: longer than the

induAry of its members continues to produce

fuch fuperfluity.

The quantity of this fuperfluity, however,

is not the fame ia all countries. It is in many

very confiderable, in fome but moderate, in

others null, and again in others negative. The
proportion depends on the fertility of the cli-

mate, the fpecies of labour required in the cul-

tivation of the foil, the nature of its produce,

the ftrength of its inhabitants, the confumption

neceflary to their fubfillence, with many other

fimilar circumftances.

On the other hand, all governments are not

of the fame nature ; fome devour much more

than others, and their difference is funded on

this principle, viz. that the farther public con-

tributions are removed from their fource, the

more burthenfome they grow. It is not by the

quantity of the impofition that we are to efli-

mate the burthen of it, but by the time or fpace

taken up in its returning back to the hands -

from which it is exa(flcd. When this return

is quick and eafy, it matters little whether fuch

ijupofitlou be fmall or great 5 the people are

G 6 al-
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always rich, and the finances in good condition.

On the contrary, however low a people be taxed,

if the money never returns, they are fure by

conftantly paying to be foon exhaufted ; fuch

a ftate can never be rich, and the indivi-

duals of it mufl be always beggars.

It follows hence that the farther the people

are removed from the feat of government, the

more burthenfome are their taxes : thus in a

democracy their weight is leaft felt : in an

ariftocracy they fall more heavy ; and in a mo-

narchical ilate they have the greateft weight of

all. Monarchy, therefore, is proper only for

opulent nations -, ariftocracy for middling ftates ;

and a dsmocracy for thofe which are mean and

poor.

In fa(fV, the more we refle6\ on this circum-

ftance, the more plainly we perceive the difFe-

reace in this refped between a monarchical and

a free ftate. In the latter, all its force is ex-

erted for the public utility ; in the former, th6

public intereft of the Aate and the private inte-

reft of the prince are reciprocally oppofed ] the

one increaftng by the decrcafe of the other.

Ifi
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In a word, inftead of governing fubjefls in fuck

a manner as to make them happy, defpotifm

makes them miferable, in order to be able to

govern them at all.

Thus may we trace in every climate thofe na-

tural caufes, which point out that particular

form of government which is beft adapted to

it, as well as even the peculiar kind of people

that (hould inhabit it. Barren and ungrateful

foils, whofe produce will not pay for the la-

bour of cultivation, would remain uncultivated

and uninhabited, or, at heft, would be peo-

pled only with favages. Thofe countries frooi

which the inhabitants might draw the ne-

CefTaries of life, and no more, would be peo-

pled by barbarians, among whom the eflablifh-

ment of civil polity would be impoiTible. Such

places as might yield to their inhabitants a mo-

derate fuperfluity, would be beft adapted to a

free people ; while the country where fertile

plains and plenteous vales more bounteoufly

reward the labours ©f the cultivator, would

beft fuitwith a monarchical form of government,

in order that the luxury of the prince might

Confume the fuperfluity of the fubjefls : for rt

is much better that this fuperfluity fliould be

expended by government than diflipated by in-

dividuals. I am not infenlibie that fome ex-

ceptions

7
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ceptions might be made to what is here ad-

vanced ; thefe very exceptions, however, ferve

to confirm the general rule, in that they are

fooner or later conflantly produflive of revo-

lutions, which reduce things to their natural

order.

We fliould always make a diflin(fiion between

general laws, and thofe particular caufes which

may diverfify their efFedts. For, though the

fouthern climates (hould be adually filled with

republics, and the northern with defpotic

monarchies, it would be neverthelefs true in

theory, that, fo far as climate is concerned, def-

potifm agrees befl with an hot, barbarifm with

a cold, and good polity with a tempera^ re-

gion. I am aware farther that, even granting

the principle, the application of it may be dlf-

puted. It may be faid, that fome cold coun-

tries are very fertile, while others more warm
and fouthern are very barren. This obje(flion,

however, hath weight only with fuch as do not

examine the matter in every point of view. It

is requifite to take into confideration, as I be-

fore obferved, the labour of the people, their

ftrength, their confumption, with every other

cixcumAance that aiFefts the poiat ia queilion.
^

Let
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Let us fuppofe two countries of equal extent, the

proportion of whofe produfV {hould be as five to

ten. It is plain that, if the inhabitiUits of ihe fkfl

confumc four, and of the latter nine, the fuper-

fluity of the one would be ', and that of the

other i. Their different fuperfluities being alfo

in an inverfe ratio to that of their producCi the

territory whofe produce (hould amount only to

five, would have near double the fuperfluity of

that which fhould amount to ten.

But the argument does not reft upon a double

produce ; nay I doubt whether any perfon will

place the adlual fertility of cold countries in ge-

neral, in a bare equality with that of warmer

climates. We will fuppofe them, hov/ever, to

be in this refpefl fimply equal ; fetting England,

for inftance, on a balance with Sicily, and Po-

land with Egypt. Still farther to the South we

have Africa and the Indies, and to the North

hardly any thing. But to cffe6t this equality

in the produce, what a difference in the labour

of cultivation ! In Sicily they have nothing

more to do than barely turn up the earth :

in England agriculture is extremely toilfome and

laborious. Now, where a greater aumber of

haadi?
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hands is required to raife the fame producp,

the fuperfluity muft neceflarily be lefs.

Add to this, that the fame number of people

cdnfume much lefs in a warm country thafi in a

cold one. An hot climate- requires men lo be

temperate, if they would preferve their health.

Of this the Europeans are made fenfible, by fee-

ing thofe who do not alter their manner of

living in hot countries, daily carried off by

dyfenteries and indigeflion. Chardin reprefents

ws, as beafts of prey, as mere wolves in com-

parifon of the Afiatics ; and thinks thofe

writers miflaken, who have attributed the

temperance of the Perfians, to the uncultivated

ilate of their country. His opinion is that

their country was {o little cultivated, becaufe

the inhabitants required fo little for their fob-

fiftence. If their frugality were merely the

efFed of the barrennefs of their country, he ob-

ferves, it would be only the poorer fort of them

that (hould eat little ; whereas their abftinence

IS general. Again, tliey would in fuch c^fe be

inore or lefs abftemious in different province?,

ii5 thofe provinces differed in degrees of ileri-

lity ; whereas their fobriety is general, and pre*

V^ils equally tteooghoftt the kingdom. He tells
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us, alfo, that the Perfians boaft much of their

manner of living
;
pretending their complexions

only to be a fufficient indication, of its being

preferable to that of the Chriftians. At the

fame time, he admits that their complexions

are very fine and fmooth ; that their (kin is of

a foft texture, and polifhcd appearancp

;

while, on the other hand, the complexion of

the Armenians, their fubjedls, who live after

the European manner, is rough and pimply,

and their bodies grofs and unwieldy.

The nearer we approach to the line, it is

certain, the more abHemious we find the peo-

ple. They hardly ever eat meat ; rice and maize

are their ordinary food. There are millions of

people in the Indies, whofe fubfiftence does not

amount to the value of a penny a day. We
fee even in Europe, a very fenfible difference^

in this refpedl, between the inhabitants of the?

North and South. A Spaniard will fubfift a

whole week, on v/hat a German would eat up

at a fingle meal. In countries where the peo-

ple are voracious, even luxury hath a tendency

to confumption. Thus in England it difplays

itfelf in the number of diflies and quantity of

folid meat oq the table j while ia Italy, a re-
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paft Is furniflied out with fweetmeats and

flowers.

The luxury of drefs prefents us, alfo, with

fimilar differences. In clin:iates, where the

change of the weather is fudden and violent,

the people wear better and plainer clothes 5

while in thofe where the inhabitants drefs only

for ornament, brilliancy is more confulted than

ufe ; even clothes themfelves are an article of

luxury. Thus at Naples, you will daily fee

gentlemen walking about in laced clothes with-

out {lockings. It is the fame with regard to

buildings : magnificence only is confulted, where

nothing is to be feared from the inclemencies of

the weather. At Paris and London people are

defirous of warm and commodious apartments.

At Madrid, they have fuperb faloons, but no

fafhes nor cafements ; and their beds lie open

to the rats that harbour in the roof.

The aliment is alfo more fubflantial and nou-

rifhingin hot countries than in cold ; this is a third

difference that cannot fail to have an influence

over the fecond. Wherefore is it that the Italians

eat fuch a quantity of vegetables ? Becaufe they

are good, and of an excellent favour. In France,

where
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\vhere they are themfelves nourlHied chiefly by

water, they are lefs nutritive, and are held of

little confequence. They occupy neverthelefs

as much ground, and coft as much pains to

cultivate them. It hath been experimentally

proved that the corn of Barbary, in other re-

fpe(5ls inferior to that of France, gives a greater

quantity of meal, and that the French corn yields

Hill more than that of the North. Hence it

may be Inferred that a fimllar gradation is car-

ried on In the fame direcftion from the line to

the pole. Now is it not an evident difadvan-

tage to have, in an equal produce, a lefs quan-

tity of aliment ?

To all thefe different confiderations, I may

add another, which arifes from, and ferves to

confirm themj this is, that hot countries require

-fewer inhabitants than the cold, and yet afford

fubfiftence for more ; a circumflance that caufes

a two-fold fuperiluity, always to the adv?iii-

tage of defpotifni. 7 he more the fame number

of people are diflributedover the face of a large

territory, the more difficult becomes a revolt

;

as they cannot meet together fo readily or fe-

cretly, and it is always eafy for the government

to cut off their affociations, and.ruin their pro-
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je6ls. On the other hand, the more a nume-
rous people are collecfled together, the Icfs can

the governn?.ent afTume over the fovereign ; the

chiefs of a facflion may deliberate as fecureJy

at their meetings, as the prince in his council

;

»nd the mob are as readily afTembled in the

public fquares as rhe troops ia their quarters.

It is the advantage of a tyrannical government,

therefore, to acfb at great diilances ; its force

increafing with the dlftance like that of a lever *,

by the airiflance of a proper center. That of

the people, on the contrary, acfVs only by being

concentrated ; it evaporates and lofes itfelf when

dilated, even as gunpowder fcattercd on the

ground, takes fire, particle by particle, and is

produif^ive of no efre(5l. Countries thinly in-

* This doth not contradldl what is advanced in

Chap. ix. Book II. concerning the inconvenience o£

great ftates ; the matter in quefiion there being the

authority of tbe government over its members, and

here of its influence over the fubjefls. Its members,

fcattered about in different places, ferve as points

of fupport to enable it to a6t at a diftance on tbe peo-

ple ; but it hath no fuch props to affill its adlioti

on its members themfclves. Thus in one cafe the

length of the lever is the caufe of iti ilrength, and

in the other of its weaknefs.

habited
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habited «re the moO proper places for tyrants

;

Avild beafts reign only in defarts.

CHAP. IX.

Of the marks of a good Government.

w HEN it is afkcd, therefore, in general

terms, what is the bell form of go-

vernment ? the queflion is as indeterminate as

unanfwerable : or rather it may be reafonably

anfwered as many different ways as there are

poffible combinations of the abfolute and rela-

tive circumilances of a people..

But if it be afked, by what figns it may be

known whether any given people are well or ill

governed ? This is quite another thing, and

the qneflion, as to the fa^l, is to be refolved.

This queflion, however, is never a(5lually re-

folved, becaufe every one is for doing it after

his own manner. The fubje(5l cries up the public

tranquillity, thecitizen the liberty of individuals;

hthe one prefers the fecurity of property, the

other that of his perfon ; the one maintains

the beft government to be the mofl fevere, the

other affirms that to be beft which is moll agree-

able J
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able ; the latter is for puniftiing crimes, the

former for preventing them : the one thinks h

a fine thing to be dreaded by his neighbours;

the other thinks it better to be unknown to

them ', the one is fatisfied if money does but

circulate, the other requires the people fhould

have bread. Were they even agreed alfo on

thefe and other fimilar points, they would not

be much nearer the end of the difpute. Moral

quantities are deficient in point of precifion

;

fo that, were men agreed on the ^jgn, they

vrm.d iliil differ about its eftimaiion.

For my part, I am aflcnifned that a fign fo

very ilnple fhould be miftaken, or that any

fhould be fo difingemious as not to acknowlege

it. Vv^hat is the end of political focicty ? doubt-

lefs the prefervation and profperity of its

members. And what is the mofl certain figa

or proof of thefe ? Certainly it is their number

and population. Let u? not look elfewhcre,

then^ for this difputed proof-, fince it is plain,

that government mufl be the bell:, under which

the citizens increafe and multiply mofl:, fup-

pofmg all other circumftances equal, and nq

foreigners naturalized or colonies introduced,

Co caufe fuch increafe': and that, on th«

contrary

tJ



SOCIAL COMPACT. 143

contrary, that government rauft be the worfl:,

under which, cezterh pardui^ the number of

people fliouid diminidi. This being admit-

ted, the decifion of the queftion becomes aa

affl^ir of calculation *, and as fuch I give it up

to the arithmeticians.

CHAP.
* It is on the fame principle that we ought to judge

of thii ftveral periods of time that defer ve the pre-

fer* nee, ii being diftinguifhed for the profperity of

mankind. We have in general too much adn-.ired

thofe, in which literature and the fine arts have flou-

rifhed, without penetrating into the fecret caufe of

their cultivation, ~or duly coniidering their fatal ef-

fe£ls ; iJque apud i 'peritos hum . nitas <vocahatury cum

far; jcr^jttutii ejjet. Siisll we never be able to fee

through the maxims laid down ift books, the inte-

relied motives of their authors ?—No, let writers fay

what they will, whenever ihe inhabitants of a coun-

try decreafe, it is not true that all things go well,

whatever be its external profperity and fplendour

:

A poet pofTeffed of an hundred thoufand livres a

year, does not neceilarily make the age he lives in

the belt of all others. We fhould not fo much re-

gard the apparent repofe of the world, and the tran-

quillity of its chiefs, as the well being of whole na-

tions, and particularly of the moil populous Itates,

A ftorm of hail may lay wafte fome few provinces,

but it feldom caufes a famine. Temporary tumults and

civil
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CHAP. X.

Of the ahufe of government^ and its tendency tt

degenerate,

AS the particular will of the prince ^^s
conflantly againfl the general will of the

people, the government necefTarily makes a con-

tinual eifort againft the fovereignty. The greater

this effort is, ^he more is the conftitution al-

tered ; and as in this cafe there is no other di-

flin(fl: Will to keep that of the prince in equi-

librio, it muft fooner or later infallibly happen

that

civil wars may give much difturbance to rulers ; but

they do not conftitute the real misfortunes of a peo-

ple, who may eve a enjoy fome refpite, while they

are difputing who (hall play the tyrant over them.

It is from their permanent fituation ihat their real

profperity or calamity mufl: arife; when all fubmit

tamely to the yoke, then it is that all are perifning

;

then it is that their chiefs, dertroying them at their eafe,

uhi f':Utudinem faciunt facem appellant. When the in-

trigues of the nobility agitated the kingdom of France;

and the coadjutor of Paris carried a poignard in his,

pocket to parliament ; all this did not hinder the bulk

of the French nation from growing numerous and

en-
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that the prhice will opprefs the fovereign, and

break the fecial compadl. This is an inherent

and unavoidable defe6>, which from the very

birth of the political body, incefllintly tends to

its difiblution, even as old age and death tend

to the diiFolution of the natural body.

There are two general methods according to

which a government degenerates ; viz. when it

contra(5ls itfelf, or when the Rate is diiTulved.

The government contracts itfelf, when its mem-

bers are reduced from a great number to a few ;

that is to fay, from a democracy to an arifto-

cracy, and from an ariflocracy to a royalty.

enjoying themfelves in happinefs and cafe. Ancient

Greece flouriOied in themidll: of the moll cruel wars :

human blood was fpilt in torrents, and yet the coun-

try fwarmed with inhabitants. It appears, fays Ma-
chiavel, that, in the midit of murders, profcriptions

and civil wars, our republic became only the more

powerful, the virtue of the citizens, their manners,

their independence had a greater eiFecl to llrengthen

it, than all its difTentions had to weaken it. A little

agitation gives vigour to the mind, and liberty, not

peace, is the real fource of the prcfperity of our

fpecies,

H This
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This is its natural tendency *. Should it make

a retrogrefTive change, by having the number

of

* The flow formation and progrefs of the repub-

lic of Venice, prefent a notable example of this

fuccefiion ; and it is very furprifmg that in the fpace

of 1200 years the Venetians (hould be got no farther

than to the fecond term, which began in the year

1198. With regard to the ancient dukes, with

which their conflitudon is reproached, it is certain,

whatever fome writers may fay, that they were not

fovereigns.

The Roman republic will, doubtlefs, be made an

objeclion, as having taken a contrary route, in its

progrefs from monarchy to arillocracy, and from

ariftocracy to democracy. I am, however, far from

thinking this was the real cafe.

The firft ellabiiihment of Romulus was a mixj

government, which degenerated prefently into def*

poiifiTi. From very particular caufes the flate perifh-

ed before its time, as a new born infant, before ic

attained che age of manhood. The expulfion of the

Tarqui"s, was the true era of the rife of that repub-

lic ; although it did not afTurne at iirll a determinate

form ; becaufe the work was but half done, in not

having abolifhed the order of patricians. For hence,

an hereditary ariftocracy, the worft of all admini-

ftrationSf
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of its members mcreafed, It might be fald to

relax or dilate itfelf ; but this inverfe progrefs

is impoilible.

In fa6l, a government never changes its form,

except its fpring of a6lion be too much worn to

fupport its own. Now, if it relaxes ftill more,

by being extended, its force becomes abfolutely

nothin^j

firations, a<9:ing in oppoHtion to the democracy, the

form of govirnment remained indeterminate; not

being fixed, as Machiavel obferves, -till the eftablifli-

ment of the tribunes ; when, and not before, it was
a real government under the form of a true democra-

cy. In fadl, the people were then not only foverei^n,

but alfo magiflrate and judge; the fenate being a tri-

bunal of an inferior order, formed to tem.per and

colleil the government ; while even the confuls them-

fclves although patricians, iirft magiftrates, and as ge-

nerals abfolute in the field, yet at Rome they were

only prefidents of the aiTemblies of the people.

From this thiie it is evident the government fol-

lowed its natural byafs, and tended llrongly toward

ariftocracy. The patrician order dying away of it-

felf, the ariftocracy fubfiiled no longer in the members

of that body, as at Venice and Genoa, but in the

body of the fenate compofed of Patricians and Ple-

beians, and even in the body of tribunes when they

H 2 began
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nothing, and is fUll lefs capable of fupporting

itfelf. It is neceflary therefore to wind up and

renew fuch fpring in proportion as it gives

way ; otherwife the Aate it is intended to fup-

port, mufl neceflarily fall.

The difTolution of the ftate indeed may

happen two ways. Firfl:, when the prince does

not govern according to law ; but arro-

gates the fovercign power to himfelf: in which

cafe he efFe(fts a remarkable change, whereby

not the government, but the flate itfelf is con-

trailed. What I mean to fay is, that the great

flate is thence difToIved, and that he forms an-

other within it, compofed only of the members

of the government, who are only the mafters

and tyrants over the reft of the people. So

began to ufurp an adlive power. For words make

no alteration in things. When the people have chiefs

who govern in their ftead, whatever denomination be

given to thofe chiefs, the government is always an

ariflocracy. From the abufe of the ariilocratical

form, arofe the civil wars and the triumvirate. Sylla,

Julius Caefar and Auguftus indeed became real mo-

narchs, and at length under the defpotifm of Tibe-

rius the ftate was finally dilTclved. The Roman

hiftory, therefore, doth not tend to difprove my prin-

ciple, but to confirm it.

that
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that when the government ufurps the foverelgn-

ty, at thut hiftant the fecial compacl is broken^

and the individuals, who were citizens before,

are reftored to the rights of natural liberty,

and are compelled, not legally obliged, to

obedience.

It is the fame thing, when the members of

government alTume feparately the power they

are entitled to exercife only collectively ; which

is no lefs an infringement of the laws, and is

produ6live of ftill worfe confequences. For,

in this cafe, there may be faid to be as many

princes as magiflrates 3 while the Hate no lefs

divided than the government, is totally difTolved

or changes its form.

"When the (late is difTolved, the abufc of

government, of whatever nature it bfe, takes

the common name of anarchy. To diflinguifh

more nicely, democracy is faid to degenerate into

ochlocracy ; arlftocracy into oligarchy ; and I

may add mctiarchy into tyranny : but this laft

term is equivocal, and requires fome explana-

tion. In the vulgar fenfe of the word, a tyrant

is a king who governs by force and w^ithaut

regard to juftice or the laws. In the more pre-

cife and determinate fenfe, it means any indi-

H 3 vidua!
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vidua! who afTumes the royal authority, with-

out having a right to it. In this latter fenfe the

Greeks underftood the word tyrant ; and give

it indifcriminately both to good and bad princc-s

"whofe authority was not legal *. Thus, ty-

rant and ufurper are two words perfe(flly fy.

nonimous.

To give different names, however, to diffe-

rent things, I call the ufurpation of regal au-

thority, tyranny^ and that of foverergn power

defpotifrn. The tyrant is he, who lakes

upon himfelf, contrary to law, to govern ac-

cording to law ; and the defpotic chief, one

who places himfelf above the laws themfelves.

Thus a tyrant cannot be defpotic, though a.

defpotic prince mufi: always be a tyrant.

* Omnes enim et hahentur et dicuntur iyranni qui

pctfjfate utuniur ferpetudy in ea agitate qiue lihtrtate

vfaeji. Corn. Nepos. in Miltiade. It is true

that AriHotle makes a diftindlion between the tyrant

and king, in that the one governs for his own good>

and the other for the good of his fubjed^s: but, be-

fides that all the Greek writers ufe the word tyrant

jn a different fenfe, as appears particularly by the

Hier..n of Zenophon, it would follow from Ariftotle's

diftindion that no king ever exifted on the face of

the earth.

CHAP.

:^
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CHAP. XL

Of the dijjhlutlon of the body pQliiic,

SUCH is the natural and unavoidable ten--

dency of even the beft conflituted govern-

ments. If Rome and Sparta perifhed, what

Aate can hope to laJfl' for ever? In our endea-

vours to form a durable efl:abli{hment, we muft

not think, therefore, to make it eternal. If we

would hope to fucceed, we muft not attempt

iinpofribilities, nor flatter ourfelves to give that

permanency to human inftitutions, which is in-

compatible with their nature.

The body politic, as well as the phyfical,

begins to die at its birth, and bears in itfelf the

caufes of its deftruifbion. Both, hov/ever, mny

polTefs a conftitution more or lefs robuft, and

adapted to different periods of duration. The
conftltution of man is the work of nature ; that

of the ftate, is the work of art. It doth not

depend on men to prolong their lives, but it

depends on them to prolong th;t of the ftate

as much as poffible, by giving it a co.iftitutioii'

the beft adapted to longevity. The moft r^--

fe£t conftitution, it is true, will have an ':

H 4 - but
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but ftill fo much later than others, if no un-

forefeen accident bring it to an untimely dif-

folution.

The principle of political life, lies in the

fovereign authority. The Icgiflative power is

the heart of the flate ; the executive power is

the brain, which puts every part in motion.

The brain may be rendered ufelefs by the palfy,

and yet the individual furvive. A man may be*

come an infenfible driveller and yet live : but

as foon as the heart ceafes to beat, the animal

is dead.

The flate doth not fubfiH: by virtue of the

laws, but by the legiflaiive power. The fta-

tutes of yefterday are not in themfelves necef-

farily binding to day, but the tacit confirmation

of them is prefumed from the filence of the

legiflature; the fovereign being fuppofed in-

ceiTantly to confirm the laws not adbually re-

pealed. Whatever is once declared to be the

will of the fovereign, continues always fo, un-

lefs it be abrogated.

Wherefore, then, is there fo much refpe^l

paid to ancient laws ? Even for this reafon. It

is rational to fuppofe, that nothing but the

ex-
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excellence of the ancient laws, could preferve

them fo long in being ; for that, if the fove-

reign had not found them always falutary and

ufeful, they would have been repealed.

Hence we fee that th.e laws, inflead of loilng

their force, acquire additional authority by

time, in every well formed fiate ; the prepof-

feflion of their antiquity renders them every day-

more venerable; whereas, in every country

where the laws grow obfolete and lofe their

force as they grow old, this alone is a proof

that the legiflative power iifelf is decayed, and^

the flate extindl.

c H A P. xrr.

By what means the fivereign authority is main"

iained^

THE fovereign, having no other force

than the legiflative power, a(fts only by

the laws ; while the laws being only the au-

thentic a6ls of the general will, the fovereiga

cannot aft unlefs the people are afTembled. The
people aflemble ! you will fay. What a chi-

mera ?— It is indeed chimerical at prefent;

though it was not reckoned io two thou-

H 5 Ikna
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fand years ago. Are mankind changed in their

nature fince that time ?

The bounds of poiTibility in moral afFairs^are

lefs confined than we are apt to imagine : It is

our foibles, our vices, our prejudices that con-

trail: them. Mean fouls give no credit to the

fentiments of heroic minds ; while flaves affe^l

to turn the notion of liberty, into ridicule.

By what hath been done, however, we may

judge of what may be done again. I (hall not

fpeak of the petty republics of ancient Greece

;

but the Roman republic was, undoubtedly, a

great flate, and the city of Rome a great city.

By the laft regifter of the citizens of Rome,

their number amounted to four hundred thou-

fand perfons capable of bearing arms ; and thc'

laft regiiler of the Empire amounted to more

than four millions of citizens, without reckon-

ii:g fubjec^s, women, children or flaves.

How very difficult, you will fay, muft it have

been, to aflemble frequently the people of that

capital and its environs ? And yet hardly a week

pafTed in which the Roman people were not

affembled, and on fome occafions feveral times

a week,

1
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a week. This numerous body indeed not-

only exercifed the functions of fovereigntyj,

but alfo in fome cafes thofe of government.

They fometimes deliberated on ftate affairs, and

at others decided in judicial caufes ; the whole

people being publicly affembled almofl as fre-

quently in the capacity of magiflrates as ci*

tizens.

By recurring to the primitive flate of fta--

tions, we (hall iind that moil: of the ancient-

governments, even the monarchical, as that of

the Macedon and others, had the like popular'

affemblies. Be this, however, as it may, the.

faft being once inconteftibly proved, obviates

all difficulties ; for, to deduce the polTibility c^-

a thing from its having aflualiy- hcppen^d^ wltlh

admit of no obje6lion*

U6 € H A P,
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CHAP. xiri.

The fubjeSi continued*.

T T IS not enough, however, that the people

^ once afTembled (hould fix the conftitutioa

of the rtate, by giving their fan6lion to a certain

code or fyftem of laws : It iij not enough that

they fliould eilablifh a perpetual government,

or provide once for all by the election of ma-

giftrarcs. Befides the extraordinary aiTemblies,

which unforefeen accidents may require, it is

necelTary they fhould have certain fixed and pe-

riodica! meetings, which nothing might abolifli

or prorogue : fo that the people fnould, on a

certain day, be legally fummoned by law, with-

out any exprefs flatute being required for their

formal convocation.

But, excepting thefe regular arTcmblies, ren^

jdered legal by the date, all others, unlefs con^

Voked by the proper magidrate previoufly ap-

pointed to that end, agreeable to prefcribed

forms, fhould be held illegal, and all their de-

terminations declared null and void ; becaufe

the very manner of the people's alTembling

^ould be determined by law.

As
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As to the frequency of legal aflembllcs, it

depends on fo many different confideration?,

that it is impollible to lay down any preclfe

rules on this head. It can only be fald in ge-

neral that the more powerful the governmentj

the more often ought the fovereignty to difplay

itfelf.

All this, it may be fald, is very well for a

fjngle town or city ; but what mufl: be done in

a ftate comprehending feveral cities ? Muft the

fovereign authority be diflributed, or ought k
to centre in one, to the total fubjeflion of the

reft t

I anfwer, neither one nor the other. In

the firft place, the fovereign authority is fimple

and uniform, fo that it cannot be divided with-

out deftroying it. In the next place, one city

cannot be legally fubjecSl to another, any more

than one nation to another ; becaufe the efTence

of the body politic confifts in the union of

obedience and liberty, and in the terms/ubje^

and fovereign being thofe identical correlatives,

the ideas of which are united in the fingle term

citizen^

I anfwer
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I anfwer farther, that it is fundamentally

wrong, to unite feveral towns to form one city

;

and that, fuch union being made, the natural

inconveniences of it mud enfue. The abufes

peculiar to great dates muft not be made ob-

je<5lions to the fyftem of one, who maintains-

the exclufive propriety of little ones. But

how, it will be faid, can little dates be made

powerful enough to refift the great ?—Even as

the cities of ancient Greece were able to refid

the arms of a powerful monarch; and, as in,

more modern times, Switzerland and Holland,"

have refided the pov/er of the houfe of Auftria,,

In cafes, alfo, where the date cannot be re-

duced within proper bounds, there remains one-

rcfource ; and this is by not permitting the ex-

idence of a capital, but removing the feat of go-

vernment from one town to another, and aflemb-

ling the dates of the country in each alternately*

People a country equally In every part ; dif-

fnfe the fame privileges and advantages- through-

out ; and the date will become at once the

drongeft and the bed governed. Remember

that the walls of cities are founded on the ruins

of the villages, and that the fplendid palaces-

io
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in town are raifed at the expence of mlferable

cottages in the country.

CHAP. XIV.

Suhjc^ continued;

NO fooner are the people legally afTembled^.

in a fovereign body, than the jurifdiftion

of government ceafes, the executive power of

the ftate is fufpended, and the perfon of the

meaneft citizen becomes^ as facred and inviolable

as the greateft magiftrate ; becaufe when the

body reprefented appears, it is not requifite

that the reprcfentatives of it fhould exift, Moft

of the tumults which happened in the Comitia

at Rome, were owing to the general ignorance

or neglefV of this rule. On thofe occaiions?

the confuls were only prefidents of the a/Tembly

of the people, the tribunes merely orators %.

and the fenate abfolutely nothing.

Thefe inter\'a]s of fufpenfion, when the

prince acknowleges, or at leafl ought to ac-

* Nearly in the fenfe given to thofe who fpeak

on any queftion in the parliaanent of England. The

refemblance of their employments fet the confuls

and tribunes together by the ears -, even when their

jurirdiv.^ion was fufpended.

knowlege
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knowlege an a6lual fuperior, have been always

formidable, while fuch formidable afTemblies,

the fecurity of the body politic and the reflraint

of government, have been held in honour by

the chiefs : fo that they never have been fparing

of pains, in raifing objedlions and difEculties,

or of making fair promifes in order to difgufi:

the citizens with fuch meetings. When the

latter, therefore, have been avaritious, mean,

or cowardly, preferring their cafe to liberty,

they have not been able to wlthfland long the re-

peated efforts of government : and thus it is

that, this encroaching power incefiantly aug-

menting, the fovereignty becomes totally ex-

tinct, and thus mofl cities come to an ua-

timely end.

Sometimes, however, there is Introduced be-

tween fovereign authority and arbitrary go-

vernment, a mean term of power, of which it

is necefifary to treat.

CHAP*
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C H A P. XV.

Of deiiiiles or r.'prejentaiivcs.

T 7 H E N the fervlce of the public ccafesw to be the principal concern of the ci-

tizens, and they had rather difcharge it by

their purfes than their perfons, the (late is al-

ready far advanced toward ruin. When they

fhould march out to fight, they pay troops to

fight for them, and flay at home. When they

fliould go to council, they fend deputies, and

ftay at home. Thus, in confequence of their

indolence and wealth, they in the end employ

foldiers to enOave their country, and reprefea-

tatives to betray it.

It is the buflle of commerce and the arts

;

it is the fordid love of gain, of luxury and eafe,

that thus convert perfonal into pecuniary fer-

vices. A4en readily give up one part of their

profit, to increafe the reft unmolefted. But

fupply an adminiftration with money, and

they will prefently fupply you with chains. The
very term of taxes is flavifh, and unknown in

a free city. In a ftate truly free, the citizens

difcharge their duty to the public with their

owa
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own hands, and not by money. So far from
paying for being exempted from fuch duty,

they would pay to be permitted to difcharge it

themfelves. I am very far from adopting re-

ceived opinions, and think the fervices exa6led

by force a lefs infringement of liberty thaa

taxes.

The better the conflitution of a ftate, the

greater influence have public affairs over private,

in the minds of the citizens : They will have,

alfo, much fewer private affairs to concern

them
; becaufe the fum total of their common

happinefs, furnifliing 2. more confiderable por-

tion to each individual, there remains the lefs

for each to feek from his own private concerns*

In a city well governed, every one is ready ta

fly to its public alTemblies ; under a bad govern-

ment they are cnrelefs about going thither at

all; becaufe no one intcrefh himfelf in what
is doing the e ; it is known that the general

will does noi influence them, and hence at

length domcftic concerns engage all their at-

tention. G^.Mt laws tend to the making better,

whilr Lad one? are introduflory of Worfe. No-

fc'v>.::;i doth a citizen fay, what are Oate-affalrs

tome? than the flate may be given up for

It
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It is this want of public fpirlt, the influence

of private intereft, the extent of flates, con-

quers and abufes in government, that have

given rife to the method of affembling the peo-

ple by deputies and reprefentatives. The af-

{embly of thefe reprefentatives is called in fome

countries, the third eflate of the nation ; fo

that the particular interefis of the two orders

are placed in the firll: and fecond rank, and the

public iaterefl only in the third.

The fovereignty, however, cannot be repre-

fented, and that for the fame reafon that it

cannot be alienated. It confrds eflTentially of

the general will, and the will cannot be repre--

fented : it is either identically the fame, or fome

•other ; there can be no mean term in the cafe.

The deputies of the people, therefore, neither

are nor can be their reprefentatives ; they ara

only mere commiflioners, and can conclude de-

finitively on nothing. Every law that is not

confirmed by the people in perfon is null and

void ; it is not in fa<5l a law. The Englilh

imagine they are a free people ; they are how-

ever miftakcn : they are fuch only during the

elefllon of members of parliament. When
tlitfe are chofen, they become flaves again

;

and in jeed they make fo bad a ufe of the few

traiir
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tranfitory moments of liberty, that they richly

deferve to lofe it.

The notion of reprefentatives is modern ; de-

fcending to us from the feudal fyftem, that moft

iniquitous and abfurd form of government, by

which human nature wasfo fhamefully degraded.

In the ancient republics, and even monarchies,

the people had no reprefentatives ; they were

flrangers to the term. It is even very fingular

that, at Rome, where the Tribunes were fo

much revered, it was never imagined they

could ufurp the fun(fl:ions of the people ; and as

flrange that they never once attempted it. One

may judge> however, of the embarraflraent

fometimes caufed by the multitude, by what

happened in the time of the Gracchi, when

part of the citizens gave their votes from their

houfe-tops.

Where men value their liberty and privileges

above every thing, inconveniences and difficul-

ties are nothing. Among this wife people things

,

were held in a proper eflimation ; they per-

mitted the Lidors to do what they would

Bot fuifer the Tribunes to attempt j they were hot

afraid
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fifrald the Li6lors would ever think of repre-

fenting them.

To explain, neverthelefs, in what manner

thefe Tribunes did fometimes reprefent them,

it will be fufficient to conceive how govern-

ment reprefents the fovereign. The law being

only a declaration of the general will, it is clear

that the people cannot be reprefented in the legif-

lative power ; but they may, and ought to be, in

the executive J which is only the application of

power to law. And this makes it evident that,

if we examine things to the bottom, we fhall

find very few nations that have any laws. But,

be this as it may, it is certain that the Tri-

bunes, having no part of the executive power,

could not reprefent the Roman people, by vir-

tue of their office, but only in ufurping thofe

of the fenate.

Among the Greeks, whatever the people had

to do, they did it in perfon ; they were per-

petually aflembled in public. They inhabited

a mild climate, were free from avarice, their

flaves managed their domeflic bufinefs, and

their great concern was liberty. As you do not

pofTefs the fame advantages, how can you ex-

pert
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pe£l: to preferve the fame privileges ? Your cli'

mate being more fevere, creates more wants *

;

for fix months in the year your public fquares

are too wet or cold to be frequented
; your

hoarfe tongues cannot make themfelves heard

in the open air
; you apply yourfelves more to

gain than to liberty, and are lefs afraid of flavery

than poverty.

On this occaiion, it will probably be aficed

me, if liberty cannot fupport itfelf without the

afliflance of flavery ? Perhaps not. At leaft

the two extremes approach very near. What-

ever does not exifl: in nature, mufl have its

conveniences, and civil fociety flill more than

any thing elfe. There are fome circumflances

fo critically unhappy that men cannot preferve

their own liberty but at the expence of the li-

berty of others ; and in which a citizen cannot

be perfeOly free without aggravating the fub-

je6lion of his (laves. Such was the fituation

of Sparta, As for you, ye moderns, you have

110 flavss, but are flaves yourfelves, and purchafe

• To adopt in cold countries the luxury and ef-

feminacy of the Eafl, is to appear defirous of fla-

very, without having the fame excufe for fubmitting

to it.

their
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their liberty by your own. You may if you

pleafe boaft of this preference ; for my partt

I find more meannefs in it than humanity.

I do not intend, however, by this to inculcate

that we fhould have flaves, or that it is equit-

able to reduce men to a flate of flavery ; hav-
ing already proved the contrary. I am here
only giving the reafons why certain modern na-

tions who imagine themfelves free, employ re-

prefentatives, and why the ancients did not.

But let this be as it will, I affirm that when
once a people make choice of reprefentatives,

they are no longer free.

Every thing duly confidered, I do not fee a

pofTibility of the fovereign maintaining its rights,

and the exercife of its prerogatives, for the

future among us, unlefs the flate be indeed very

fmalL But if it be fo very fmall, will it not

be liable to lofe its independency ? No. I

will md.'ke it hereafter appear in what manner
the exterior power of a great people may be

united with the policy and good order of a littk

one.

CH A



i63 A TREATISE on the

CHAP. XVI.

That the hift'itution of government is not a compa^,

^*]^HE legiflative power being once well

"^ eftablifhed, we proceed to fettle the exe-

cutive power in the fame manner : for the

latter which operates only by particular afls,

being elTentially different from the other, is na-

turally divided from it. If it were poiTible

for the fovereign, confidered as fuch, to poflefs

the executive power, the matter of right and

fa6t would be fo confounded, that we fhould

no longer be able to dillinguilh what is law and

what is not ; the body politic alfo being thus

unnaturally fituated, would foon become a prey

to that violence, which it was originally infli-

tuted to corrc6V.

The citizens being, by virtue of the focial

compaft, all equal, that which all may perform,

all may prefcribe, whereas none can have a

right to require another to do what he does not

himfelf. Now it is properly this right, indifpen-

fibly neceflary to animate and put the body po-

litic in motion, with which the fovereign in-

vefts
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vefis the prince In the Inflitution of govern-

ment. %

It has been pretended by fome that the atfb

forming this inflilution, was a contradi: between

the people and the chiefs of which they

made choice : a contract in which the two

parties ftipulated the cc5nditions on which the

one obliged themfelves to command, and the

other to obey. I am perfuaded every one will

agree with me that this was a very (Irange mode

of contra£l. But let us fee whether this opi-

nion is in itfelf well founded.

In the firfl place the fupreme authority can

no more modify or alter its form than it can

alienate itfelf; to limit or reflrain, would be

to deftroy it. It i^ abfurd and contradictory

to fay the fovereign made choice of a fuperior:

to oblige itfelf to obey a mafter, is to dilTolve

its own conftitution, and reflors its members

to their natural liberty.

Again, it is plain that fuch a fuppofed con-

trail between the people in general and certain

particular perfons would be a particular aft ;

whence it folbws that it would not be a law

nor
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nor an afl: of fovereignty, and of confequence

would be illegal.

It is farther evident, that the contrafllng

parties would remain, refpedling each otheri

fimply under the laws of nature, without any

fecurity for the performance of their reciprocal

engagements, a circumflance totally repugnant

to a flate of civil fociety. The party only who

might have the power, could enforce the execu-

tion of the terms ; fo that we might as well give

the name of a contract, to the acfl of a maa

who fliould fay to another, *' I give you my

whole property, on condition that you will re-

store me juft as much of it as you pleafe."

There is but one compa(fl in a ftate, and that

is the aft of alTociation, which alone is ex-

clufive of every other ; as it is impoffible to

imagine any fubfequent public contract which

would not be a violation of the original.

CHAP.
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CHAP. xvir.

Of the inJlUution of g'jVernmenU

WHAT notion, then, are we to form

of the a<n:, by which government is

inflituted ? In anfwer to this queflion, I fhall

firfl: remark that this zdi is complicated, or

compofed of two others, viz. the eflablifhment

of the law and the execution of it.

By the firfl, the fovereign enaifls that a go-

vernment fhall be eflablifhed in fuch or fuch a

form ; and it is clear, this being a general a£t,

that it is a law.

By the fecond, the people name the chiefs

who are to be charged with the admlniflratioa

of the government fo eftablilhed. Now this

nomination, being a particular a<5>, is not a fe-

cond law, but only a confequence of the firft,

and in reality an a<ft of government.

The difficulty lies in being able to compre-

hend how an afl of government can take place

before the government exifted, and how the

I 2 people.
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people, who miifl be always either fovereign or

fubje£ls, become prince or magiftraie, in cer-

tain circumdances.

We have here made a difcovery of one of

thcfe aftonidiing properties of the body politic,

by which it reconciles operations apparently

contradictory to each other ; this a(fi; being ef-

fe<fled by a fudden converfion of the fovereignty

into a democracy : fo that, without any fenfible

change, and only by means of a new relation of

all to all, the citizens, becoming magiftrates,

pafs from general afts to particular ones, and

from enacting laws to the execution of them

This change of relation is not a matter a

mere fpeculation, unexemplified in pra>Rice

it takes pldce very frequently in the parliament

of England, where among the commons, the

whole houfe is formed on certain occafions, into

a committee, for the better enquiry into, and

difcuiTion of the matter in hand ; the members

become mere commilfioners of the fovereiga

court they conftituted but a moment before.

Agreeable to which, the enquiry being ended,

they make a report to themfelves, as the houfe

of Commons, of their proceedings as a grand

com-
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committee, and deliberate anew under the

former title on what they had already determined

under the latter.

Such, indeed, is the peculiar advantage of a

democraticai government ^ that it is eftablifhed

in fafl by the fimpie acSl of the general will.

After which, this provifional government con-

tinues, if fuch be the intended form ; or eAa-

blifheSj in the name of the fovereign, the form

of government adopted by law j and thus every

thing proceeds according to order. It is im-

pofTible to inftitute a government in any other

legal manner, without renouncing the principles

before enabliflied.
^

CHAP. xvnr.

Of the means of preventing the ifurl>ai'ions of

go'jernrncnt,

IP
RO M the foregoing ilkiArati-ons refults the

. confirmation of what is afTerted in the

XVIth chapter, viz. that the act which inHi-

tiites government is not a contract but a law

;

that the depoAtories of the executive power ara

I 3 i.ot
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not the mafters, but the fervants of the people

;

that the people may appoint or remove them

at pleafure ; that they have no pretence to a con-

trail with the people, but are bound to obey

them ; and that in accepting the offices the

ftate impofes on them, they only difcharge

their duty as citizens, without having any fort

of right to difpute the conditions.

When it fo happens, therefore, that the

people eflablifh an hereditary government,

whether monarchical, and confined to one

particular family, or ariflocratical, and divided

among a certain order of citizens, they do not

enter thereby into any formal engagement ; they

only give the adminiftration a provifional form,

which remains legal till they think proper to

change it.

It is certain that fuch changes are always

dangerous, and that a government once efla-

blirtied fhould not be meddled with, unlefs it

be found incompatible with the public good
;

but this circumfpedion is a maxim of policy,

and not a matter of right. The flate, how-

ever, is no more bound to refign the civil au-

thority
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thoiit}' into the hands of its maglftrates or

chiefs, than the military authority into thofe

of its generals.

It is certain, alfo, that great care fhould be

taken to obferve all thofe formalities, which, in

fuch a cafe, are requifite to diftinguilli a regular

and legal a6l from a feditious commotion ; to

diftinguifh between the general will of a whole

people and the clamours of a faflion. In which

latter cafe, a people are particularly obliged to

give the beft founded remonflrances no farther

countenance, than in the utmcfl flriftnefs of

juftice they may deferve Of this obligation,

however, the prince may take great advantages,

in order to preferve his power in fpite of the

people, without running the rifle of being

charged with ufurping it. For in appearing

only to make ufe of his prerogatives, he may

extend them, and under the pretence of main-

taining the public peace, may prevent thofe

afTemblies which might otherwife be calculated

to re-eftabli(h the good order of government

:

fo that he might profit by that filence which

he keeps from being broken, and by thofe ir-

I 4- regu-



176 A TREATISE ON the

regulaiitles which he himfclf might caiife to

be Gommitted ;
pleading in his favour the ta-

cit approbation of thofe whofe fears keep theiu

iilent ; and punifliing thofe who are bold

enough to fpeak. It was thus the decemviri,

aL firft ele<rted for one year only, and after-

wards continued for another, attempted to per-

petuate the duration of their power, by pre-

venting the Comitia from affembling as ufual

;

iind it is by fuch eafy means that all the go-

vernments in the world, when once inverted

with power, ufurp fooner or later the fovereign

authority.

Thofe periodical afTemblies, of which I

have fpoken above, are very proper to prevent,

or protraft, this misfortune, particularly when

they require no formal convocation j for then

the prince cannot prevent thein w^ithout de-

claring himfelf openly a violator of the laws,

and an enemy to the ilate.

The opening of thefe afTemblies, which have

110 other objefl than the prefervation of the

fecial contrafl, ought always to be tnade by

tv;o
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two propofitions, which can never be fup-

preffed, and fliould pafs feparately by vote.

First ; Whether it be the determination

of the fovereign to preferve the prefentform

of government.

Second ; Whether it be the determlnatioa

of the people to continue the adminiftra-

tlon in the hands of thofe, v/ho are at

prefent charged with it.

It is to be obferved, that I here take for

granted, what I conceive has already been

demonflrated, viz. that there is no fundamen-

tal law in any ftate, which fuch ftate cannot

repeal, not excepting even the fo-^iai comp.iv^ :

for, fnould all the citizens affemble witli one

accord to break this compadf, it would un-

doubtedly be very legally dilTolved. Grotius

even thinks that an individual may renounce

the Aate of which he is a member, 2nd re-

fume his natiiral independence and pioperty

by leaving the country *. Now it would be

very

* With this excepdu.j, however, that he does not

fly, to elude his duty, and avoid ferviig his tcn-

1 5 wy
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very abfurd to fuppofe that the whole body

of citizens united, could not do that in con-

cert, which any one of them might do fepa-

rately.

try on any emergency, when his fervice is required.

In this cafe his flight would be criminal and highly

deferving of puaiihment. It would not be a retreat

but defertion.

The Ekd of the Third Book,

BOOK
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B O O K IV.

CHAP. I.

That the general will cannot be annihilated*

SO long as a number of Individuals remain

perfeftly united and confider themfelves as

one body, they can have but one willj which

relates to their common prefervation and wel-

fare. All the refources of the ftate, are then

fimple and vigorous, its political maxims clear

and obvious j it comprehends no intricate and

oppofite interefts; but that of the public is

demonftrably evident to all, and requires only

the gift of common- fenfe to underfland it.

Peace, concord, and equality are enemies to po-

litical refinements. When men are honeft, and

fimple, their very fimplicity prevents their de-

ception 5 they are not to be impofed on by

fophiflry, but are too artlefs even to be duped.

When it is known, that, among the happiefl

people in the world, a number of peafants meet

together under the fhade of an oak, and re-

gulate the affairs of flate, with the mo'}, pru-

dential cecooomy, is it poflible to forbear de*

I 6 fpifing
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fplfing the refinements of other nations, who

employ fo much artifice and myltery to render

ihemfelves fpIendidJy miferable ?

A flate thus limply governed hath need of

but few laws, while in proportion as it becomes

neceflary to promulgate new ones, that necefTity

is univerfally apparent. "J'he firfl perfon who
propofes them, takes on himfelf to fpeak only

what every one hath already thought ; and nei-

ther eloquence nor intrigue is requifite to make

that pals into a law, which every one had al-

ready rcrolved to do, as foon as he Ihould be

allured oJiers would do the fame.

That which deceives our reafoners on this

fubjecl, is, that, feeing none but fuch flates as

were badly confiituted at their beginning, they

are flruck with the impofiibility of maintaining

fuch a police in them. They fmile to think of

the abuirditie?, into which a defigning knave

or infmuating orator might lead the people of

Pafis and London. They are not apprized that

a Cromwell, and a Beaufort, would have been

treated as incendiaries at Berne and Geneva,

and have underv>TUt the difcipline due to their

demerit.

But
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But when the bonds of fociety begin to relax,

and the flate to grow weak ; when the private

interefts of individuals begin to appear, and

that of parties to influence the ftate, the ob-

je6ls of public good meet with oppofition ; un-

animity no longer prefides inthe alTemblies of

the people ; the general will is no longer the

will of all ; contradiflions and debates arife,

and the mod falutary counfel is not adopted

without difpute.

Again, when the ft ate is bordering on ruin,

and exifts only in empty form, when the focial

tie no longer connefls the hearts of the people,

when the bafeft m-otives of intered impudently

afTume the facred name of the public good ;

then is the general will altogether filent ; indi-

viduals, actuated by private motives, cherifii no

more the fentiments of citizens, than if the

flale had never exifted, while the mock legif-

lature pafs, under the name of laws, thofe ini-

quitous decrees which have no other end than

private interefl.

Doth it follow from hence, however, that

the general will is annihilated or corrupted ?

,No. This remains ever coaflant, invariable,

and
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and pure ; though it is fubje(St:ed to that of party.

There is not an individual who doth not fee,

while he detaches his own interell from that

of the public, that he cannot feparate himfelf

from it entirely : but his (hare in the common

.

evilfeems nothing in comparifon to the good

which he propofes to fecure exclufively to him-

felf. Setting this motive afide, he is as ready

to concur in meafures for the good of the pub-

lic, and that even for his own fake as any one.

Nay, even in felling his vote, he doth not lofe

all fenfe of the general will ; he only eludes it.

The fault he is guilty of, lies in changing the

flate of the queftion, and making an anfwer to

what is not afked him ; fo that, inftead of ad-

mitting by his vote, that it is to the interejt of

theftate^ he fays, it is to the intereft offuch an

individual or fuch a partyy that this or that law

Jhould pafs. Thus the order which fhould pre- ^

vail in the public afTemblies of the ftate, fhould

not be calculated fo much to preferve the ge-

neral will inviolate, as to caufe it to be always

interrogated, and to make it anfwer.

I might here make a variety of refleflions

on the fimple right of voting in every a£l of

the fovereignty ; a right which the citizens

cannot be deprived of: as alfo on the rights of

thiak-
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thinking, propofmg and debating on public

matters; privileges which government is ever

folicitous enough to confine to its own mem-
bers. This fubjedl, however, is of importance

enough to deferve a whole treatife of itfelf

;

and it is impofTible for me to fay every thing in

the prefent.

CHAP. 11.

On Votes.

IT Is evident, from what hath been faid ia

the preceding chapter, that the manner ia

which public affairs are carried on, may afford

a fure indication of the a£lual ftate of manners,

and the health of the body politic. The more

concord there is in public affemblies, that is to

fay, the nearer the members approach to un-

animity in giving their votes, the more preva-

lent is the general will among them : but long

debates, difTentions and commotions, evince

the afcendency of particular interefts and the de-

cline of the flate.

This appears lefs evident, indeed, when two

or more orders of men, enter into the confti-

tutioD *, as at Rome, where the quarrels of the

Pa-
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Patricians and Plebeians occafioned frequent di-

flurbances in the Comitia, even in the moll fiou-

ri(hing times of the repubHc. This exception

however, is more apparent than real : as in that

cafe there exifts, by a defetft inherent in the

body politic, two ftates in one ; and that which

is not true of both together, may neverthelefs

be true of each apart. It is alfo true in faft

that, even during the moft turbulent times of

the republic, the decrees of the Plebeians, when

he Senate did not intermeddle, were pafTed

with great tranquillity agreeable to the plura-

lity of voices. The citizens having but one

common interefl:, the people could have but one

will.

Unanimity returns again at the oppofite ex-

tremity of the circle ; and this is where the ci-

tizens, reduced to flavery, have neither liberty

nor will. In fuch a fituation, fear and flattery

pervert iheir votes into acclamations ; they no

longer deliberate among themfelves ; but either

adore or curfe their tyrants. Such were the

debafed principles of the Senate under the Ro-

man emperors. Under thefe circumflances alfo,

the fentiments of the public were frequently

expreffed, with the mofl: ridiculous precau-

tion
f
Tacitus obferving that, under Otho, the

Se-
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Senators, while they loaded Vitelllus with exe-

cration?, they afFe(n:ed at the fame time to

make a confufed and clamorous noife, in order

to prevent his knowing, fliould he become

their mafler, what any individual had faid.

From thefe confiderations may be deduced

the maxims, on which the manner of counting

votes, and comparing different fufFrages, fnould

be regulated, according as the general will is more

or lefs eafy to be difcovered, and the flate more

or lefs advanced towards its decline. There is

but one law, which in its own nature, requires

unanimous confent : and this is the focial com-

pa(fl:. For civil aflbciation is the mod volun-

tary a(5^ in the world : every man being born

free, and mafter of himfelf, no one can lay him

under reftraint, on any pretence whatever,

without his own confent. To affirm that the

fon of a flave is born a flave, is to af^rra he is

not born a man.

If there be any perfons, however, who op-

pofe this contract itfelf, their oppofition does

not invalidate that contra6t ; it only hinders

-their being comprehended therein ; and they re-

main aliens in the midfl of citizens. When
a Hate
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a ftate is formed, a confent to its inftitution is

inferred by the refidence of the party : to fub-

mit to refidence in any country is to fubmit to its

foverelgnty *.

If we except this primitive contra<5l, the de-

termination of the majority is always obliga-

tory on the re/l : this is a necefTary confequence

of the contra(fl itfelf. But it may be afked,

how can a man be free, and yet be obliged to

conform to the will of others. How can the

members of an oppofition be called free-men,

who are compelled to fubmit to laws which

they have not confented to ? I anfwer that this

queftion is not properly ftated. The citizeQ

confents to all laws paffed by a majority, though

fome of them in particular may have pafled con-

trary to his inclination ; nay he confents to thofe

by which he is punishable for the breach of

* This muft always be underfliood, however, of a

free ftate, from which people have the liberty to de-

part with their eifefts at pleafure. For in others the

confideration of their family, their property, the

want of an afylum, neceffity or violence, may de-

tain an inhabitant in a country contrary to his will;

3n which cafe, his fimple refidence neither implies

his confent to the contrail, per his violation of it.

any
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any one. The condant will of all the mem-

bers of a ftate, is the general will ; and it is

this alone that makes them either citizens or

freemen*. When a law is propofed in the

aflfembly of the people, they are not precifely

demanded, whether they feverally approve or

rejefb the propofition ; but whether it be con-

formable or not to the general will, which is

theirs as a colle^Rive body ; each perfon, there-

fore, in giving his vote declares his opinion on

this head, and on counting the votes, the de-

claration of ihe general will, is inferred from

the majority. When a law thus pafles contrary

to my opinion, it proves nothing more thaa

that I was miftakenj and that I concluded the

general will to be what it really was not. So

that, if my particular advice had been follow-

ed, it would have been contrary to my will,

* At Genoa we fee the word Lihertas infcribed

on the chains of the galley flaves, and on the doors

cf the prifoners : the application of which device is

beautiful and juft; as it is in fad only the criminals

of all ftates that infringe the liberty of the cidzen.

A country, whofe malefaflors fhould be all adually

chained to the oar, would be a country of the moft

perfed liberty,

which
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which as a citizen is the fame as the general,

and in that cafe I Ihould not have been free.

This argument fuppofes, indeed, that all the

chara<5leriflics of the general will, are contain-

ed in the plurality of votes: and when this

ceafes to be the cafe, take what courfe you

will, there is an end of liberty.

In having iliewn how the will of particulars and.

parties is fubilituted for the general, in public

deliberations, I have already fufficiently pointed

out the pra(Slicable means of preventing fuch

abufes ; oF this, however-, I iliall fpeak fur-

ther hereafter. With regard to the proportional

number of votes that Indicate this general will,

I have alfo laid down the principles on which

it may be determined. The difference of a

fingle voice is enough to break the unanimity ;

but between unanimity and an equality there is

a variety of proportions ; to each of which the

namber in queftion may be applied, according

to the circumflances of the body politic.

There are two general maxims, which. may

ferve to regulate thefe proportions: the one is, that

the more grave and important the deliberations,

the
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the nearer ought the determination to approach

to unanimity : the other is, that the more ex-

pedition the affiiir requires, the lefs (liould un-

animity be infixed on. In dehberations where

the matter fliould be immediately determined,

the majority of a fingle vote fliould be fufficient.

The firft of thefe maxims feems mojfl applicable

to permanent laws, and the fecond to matters

of bufinefs. But be .this as it may, it is from

their judicious combination, that the befl propor-

tions muft be deduced, concerning that plura-

lity in whofe votes fhould be fuppofed to coii-

flit the general will.

CHAP. III.

Of EleSiions,

WITH regard to the eleclion of a prince

or of magiflrates, which, as I before

obferved is a complicated a6l ; there are two

methods of proceeding ; viz. by choice and by

lot. They have each been made ufe of in dif-

ferent republics ; and we fee in our own times,

a very intricate mixture of both in the €l€<flion

of the doge of Venice.

8 The
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'The preference by lot, fays Montefquleu, is of

the nature of a democracy. This' I admit, but

not for the reafons given. The choke by kt^

fays he, is a fnethod which offends no- body ; by per^

witting each citizen to entertain the reafonahle hope

of being preferred to the fcrvice of his country.

This, however, is not the true reafon. If

we refledl that the eledion of chiefs is a fundlion

of government and not of the fovereignty^ we

fliall fee the reafon why this method is of the

nature of a democracy, in which the admini-

ftration is fo much the better, as its a£h are

fewer.

In every real democracy the office of ma-

giftrate is not advantageous but expenfive and

burthenfome, fo that it were unjufl to im.pofe

it on one perfon rather than another. The

law, therefore, impofes that charge on him, to

whofe lot it falls. For in this cafe, all Handing

an equal chance, the choice doth not .depend

on human will, nor can any particular appli-

cation change the univerfality of the law.

In an ariftocracy the prince makes choice of

the prince j and, the government providing for

It-

t
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itfelf, here it is that votes are properly ap-

plicable. The apparent exception, in the elec-

tion of the doge of Venice, confirms this di-

AincSlion, inftead of deflroying it : fuch a mixt

form as is ufed by the Venetians is adapted to

a mixt government. For it is a miflake to fup-

pofe the government of Venice a true ariflo-

cracy. If the lower order of people, indeed,

have no iliare in the government, the nobility

fland in their place, and become the people in

refpe<fi: to the adminiftration. What a number

is there of the inferior order of nobles, who
Hand no chance of ever getting into the ma-

giftracy, and reap no other advantage from

their rank than the empty title of Excellency»

and the privilege of fitting in the great Coun-

cil. This great council being as numerous as

our general council at Geneva, its illuflrious

members have no greater privileges therefore

than our ordinary citizens. It is certain, that

fetting aiide the extreme difparity of the two re-

publics, the burghers of Geneva reprefent ex-

a(5lly 'the Patricians of Venice ; our natives and

fojourners reprefent the citizens and people>

and our peafants the inhabitants of the terra

frma belonging to that fiate. In a word, con-

fider their Venetian republic in what light you

will,
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will, abfl raffed from its grandeur, its go-

vernment, is no more ariftocratical than that of

Geneva. All the difference is that we have no

occafion for this kind of ele£iion.

The choice by lot, is attended with very little

inconvenience in a real democracy, when all men'

being nearly on an equality, as well with regard

to manners and abilities, as to fentiments

and fortune, the matter of choice is indifferent.

But I have already obferved a true democracy is

only imaginary.
'

When the election is of a mlxt form, vij

by vote and by lot, the firft ought to provide

for thofe officers which require proper talents,

as in military affairs ; the other being beft adapt-

ed to thofe which require only common fenfe,

honefty and integrity; fuch as the offices of

judicature; becaufe in a well-formed ftate, thofe

qualities are poffeffed by all the citizens ^ in

common. ^

.
i

No ele^ion either by vote or lot, hath place

under a monarchical government ; the monarch

himfelf being the only rightful prince and legal

magiilrate, the choice of his fubilitute is veffed

in
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111 him alone. When the Abbe de St. Pierre,

therefore, propofed to increafe the number of

the kuig's councils in France, and to ele(5l their

members by ballot, he was not aware that he

propofed to change the form of the French go-

vernment.

It remains to fpeak of the manner of giving

and colle6ling votes in popular affembliesi but,

perhaps, an hiftorical fketch of the Roman po-

lice relating to this point, will explain it better

than all the maxims I fhould endeavour to efta-

blifh. It is worth the pains of a judicious rea-

der, to attend a little particularly to the man-

ner, in which they treated affairs, both general

and particular, in a council of two hundred'

thoufand perfoas.

fe C H A P.
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CHAP. IV.

Of the Roman Comitla,

WE have no authentic monuments of the

earliefl: ages of Rome ; there is even

great reafon to believe that moft of the ftories

told us of them are fabulous*; and indeed,

the mod interefting and inftrudtive part of the

annals of nations in general, which is that of

their eftablifhment, is the mofl imperfect. Ex-

perience daily teaches us to what caufes are

owing the revolutions of kingdoms and em-

pires ; but as we fee no inflances of the original

formation of flatcs, we can only proceed on

conjeflures in treating this fubjedi:.

The cuAoms we find actually ellablifhed,

however, fufficiently atteft, there mufl have been

an origin of thofe cuftoms. Thofe traditions,

* The name of Rajne^ which it is pretended was

taken from Romulus^ is Gieck, and fignifies y'/r^;

the name of Numa is Greek alfo, and figniiies la^M.

What probability is there that the two firft kings of

this city fnould have been called by names fo ex-

preiTne of their future actions ^

alfo,
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alfo, relating to fuch origin, which appear the

mod rational, and of the bell: authority, ought
to pafs for the mofl: certain. Thefe are the

maxims I have adopted in tracing the manner

in which the moil: powerful and free people in

the univerfe, exercifed the fovereign authority.

After the foundation of Rome, the riling re-

public, that is to fay, the army of the founder,

compofed of Albans, Sabines and foreigners,

was divided into three clafTes ; which, from that"

divlfion, took the name of tribes. Each of

thefe tribes was fubdivided into ten Curies^ and

each Curia into decur'as^ at the head of which

were placed chiefs refpedllvely denominated CU'

rioncs and decur'ion.s.

Befide this, there were felecled from each

tribe a body of an hundred cavaliers or knights,

called cen'urions\ by which It is evident that

thefe divifions, not being eflential to the good

order of a city, were at firfl: only military.

But it feems as if the prefaging Inllincn: of future

greatnefs, induced the little town of Rome to

adopt at firfi: a fyfrem of police proper for the

metropolis of the world.

K 2 From
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From this pjimiiive divifion, however, there

fpeedily refulted an inconvenience. This was

that the tribe of Albans, and that of the Sa-

bines always remaining the fame, Vv^hile that of

the ftrangers w^as perpetually encreafing by the

concourfe of foreigners, the latter foon furpaffed

the number of the two former. The remedy

which Servius applied to correcl this dangerous

abufe was to change the divifion ; and to fub-

Ritute, in the room of diftin<ftion of race, which

he abolifhed, another taken from the parts of

the town occupied by each tribe. Inftead of

three tribes, heconftituted four ; each of which

occupied one of the hills of Rome, and bore

its name. Thus by removing this inequality

for the prefent, he prevented it alfo for the fu-

ture ; and in order that fuch divifion fiiould not

only be local but perfonal, he prohibited the

inhabitants of one quarter of the city, from re-

moving to the other, and thereby prevented the

mixtur-e of families.

He doubled alfo the three ancient centuries

of cavalry, and made an addition of twelve

others, but always under their old denomina-

tion; a fimple and judicious method, by which

he compleatly diflinguiflied the body of knights

from
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from that of the people, without exciting the

murmurs cf the latter.

Again, to ihefe four city tribes, Servius added

fifteen others, called ruftic tribes, becaufe they

were formed of the inhabitants of the country, di-

vided into as many cantons. In the fequel were

made an equal number of new divifions, and

the Roman people found themfelves divided into

thirty-five tribes ; the number at which their

divifions remained .^'xed, tiil the Mnal difTolu-

tion of the republic.

From the diftindiion between the tribes of

city and country, refulted an efFe^L worthy of

obfervation ; becaufe we have no other example

of it, and becaufe Rome was at once indebted

to it for the prefervation of its manners and the

increafe of its empire. It might be conceived

the city tribes would foon arrogate to them-

felves, the power and honours of the flate, and

treat the ruftics with contempt. The efFe61:^

neverthelefs, was dire<^ly contrary. The tafte

of the ancient Romans for a country life is well

known. They derived this talle from the v,'ife

inflitutor, who joined to liberty the labours of

the peafa.nt and the fcldier, and configned, as

K 3 it
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h were, to the city, the cultivation of the arts,

trade, intrigue, fortune and flavery.

Thus the moil illuAiious perfonages of Rome,

living in the country, and employing themfelves

in the bufinefs of agriculture, it was among"

thefe only the Romans looked for the defenders

of their republic. This fiation, being that of

the moft worthy patricians, was held in uni-

verfal efteem : the fimple and laborious life of

the villager was preferred to the mean and lazy

life of the citizen ; and a perfon who, having

been a labourer in the country, became a refpe-

Oable houfe-keeper in town, was yet held in con-

tempt. It is with reafon, fays Varro, that our

magnanimous anceflors eftabliihed in the coun-

try the nurfery for thofe robufl and brave men,

who defended them in time of war and che-

riflied them in peace. Again, Pliny fays in ex-

prefs terms, the country tribes were honoured

becaufe of the perfuns of which they were com-

pofed ; whereas fuch of their individuals as.

were to be treated with ignominy, were remov-

ed into the tribes of the city. When the Sa-

bine, Appius Claudius, came to fettle in Rome,

he was loaded with honours, and regiftered in

one of the ruflic tribes, which afterwards took

the

M
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the name of his family. Laftly, the freed-men

were all entered in the city tribes, never in the

rural ; nor is there one ilngle indance, during

the exiftence of the republic, of any one ot

thefe freedmen being preferred to the magiftra-

cy, although become a citizen.

This was an excellent maxim, but was car-

ried fofar, that it efFedled an alteration, and un-

doubtedly an abufe in the police of the ftate.

In the nrft place, the Cenfors, after having

long arrogated the right of arbitrarily removing

the citizens from one tribe to another, per-

mitted the greater part to regifter themfelves

in whatever tribe they pleafed ; a permiflion

that could furely anfwer no good end, and yet

it deprived thefe officers of one of their fevereft

methods of cenfure. Befides, as the great and

powerful thus got themfelves regiftered in the

rural tribes ; and the freedmen, with the po-

pulace, only filled up thofc of the city; the

tribes in general had no longer a local diftin-

diion : but were fo ftrangely mixed and jumbled

together, that their refpe^live members could

be known only by appealing to the regiflers

.

fo that the idea attached to the word tribe

Iv 4 wai
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was changed from real to perfonal, or rathcy

became altogether chimerical.

It happened alfo that the tribes of the city,

being nearer at hand, had generally the greatefl:

influence in the Coiratia, and made a property

of the Hate, by felling their votes to thofe who
were bafe enough to purchafe them.

With regard to the Curia, ten having been

iaitituted in each tribe, the whole Roman peo-

ple, included within the walls, made up thirty

C-^y-e^, each of which had their peculiar tem-

ples, their gods, oflicers and feafts called Com-

piialia^ refembling the pdgaualia, afterwards in-

iiituted among the ruflic tribes.

At the new diviiion made by Servius, the

Lumber thirty not being equally divifible among

the four tribes, he forbore to meddle with this

mode of diftribution ; and the Curiae, thus in-

dependent of tl>e tribes, formed another di-

vifion of the inhabitants. No notice, however,

was taken of the Curiix, either among the ruAic

tjibes, or the people compofmg them; becaufe

the tribes becoming a mere civil eflablilhment,

?cDd another method having been introduced for

raifing
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ralfing the troops, the military diflliKflions of

Romulus were dropt as fuperfluous. Thus,

though every citizen was regifrered in feme

tribe, yet many of them were not included in

any curia. Servius made Aill a third divifionj,

v^'hiich had no relation to the two former, and

became in its confequences the moft important

of all. He divided the whole Roman people

into fix clafles, which he dillinguifhed, neither

by perfons nor place, but by property. Of
thefe the higher clafTes were filled by the rich,

the lower by the poor, and the middle clafTes

by thofe of middling fortunes. Thefe fix claffes

v/ere fubdivided into one hundred ninety-three

other bodies called centuries j and thefe were

again fo diftributed that the firft clafs alone

coinprehendcd more than half the number of

centuries, and the laft elafs only one fingle cen-

tury. In this method the clafs that contained

the feweft perfons, had the greater number of

centuries ; and the lafl clafs was in number

only a fubuivifion, although it contained more-

than half the inhabitants of Rome.

In order that the people fliould penetrate lefe;

into the defign of this latter form of ditlrlbu-

tion, Servius affedfed to give it the air of a ml-

K 5. Utary
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litary one. In the fecond clafs he incorporated

two centuries of armourers, and annexed two

inftruments of war to the fourth. In each

clafs, except the lafl:, he diflinguifhed alfo be-

tween the young and the old, that is to fay>

thofe who were obliged to bear arms, from thofe

who were exempted from it on account of their

age ; a diftind^ion which gave more frequent

rife to the repetition of the cenfus or enumera-

tion of them, than even the fhifting of proper-

ty : laftly, he required their afTembly to be made

on the Campus Martim^ where all thofe who.

were of age for the fer vice were to appear under

arms.

The reafon, v;hy he did not purfue the fame

diftinclion of age in the lafl clafs, was, that the

populace, of which it was compofed, were not

permitted to have the honour of bearing arms

in the fervice of their country. It was necelFary

to be houfe-keepers, in order to attain the pri-

vilege of defending themfelves. There is not one

private centinel perhaps, of all thofe innumer-

able troops, that make fo brilliant a figure in

the armies of modern princes, who would not,

for want of property, have been driven out

with difdain from a Roman Cohort, when foJ--

diers were the defenders of liberty.

I
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III the laft clafs, however, there was a diilla-

6tion made between what they called ^ro/^/^r/i and

thofe denominated capiie cenfi. The former,

not quite reduced to nothing, fupplied the fiate

at lead with citizens, and fometimes on prefTing

occafions with foldiers. As to thofe, who were

totally defiitute of fDbftance, and could be

numbered only by capitation, they were difre-

gardcd as nothing ; Marius being the firil who

deigned to enroll them.

Without taking upon me here to decide, wh<r-

ther this third fpecies of divifion be in irfelf

good or ill ; I may venture fafely to affirm, that

nothing lefs than that fimplicity of manners,

which prevailed among the ancient Romans,

their difmtereftednefs, their taile for agricul-

ture, their contempt for trade and the thirft of

gain, could have rendered it practicable. "Where

is the nation among the moderns, in which vo-

racious avarice, a turbulence of difpofuion, a

fpirit of artifice, and the continual fln6iuaiion

of property, would permit fuch an efcarblin-i-

ment to continue for twenty years without over-

turning theflate ? Nay it muft be well obfcrved

that the purity of the Roman manners, and the

force of a cenfure more efficacious than the in-

K 6 flitutloii
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flitudon itfelf, ferved to corrc6l the defects of

it at Rome, where a rich man was often re-

moved from his own clafs and ranked among the

poor, for making an improper parade of his

wealth.

It is eafy to comprehend from this, why men-

tion is hardly ever madeof more than five clafTes,

though there w^ere in reality fix. The fixth,

furnifliing neither the army with foldiers, nor

the Campus Mariius * with voters, and being

of hardly any ufe in the republic, was hardly

ever accounted any thing.

Such were the different divifions of the Ro-

man people. We will nov/ examine into the de-

fe£ls, of which they were prod u 611ve, in their

affemblies. Thefe aiTemblies, when legally con-

voked, were denominated Comit.'a, and were held

in the Campus Martins and other parts of Rome ;

being dlAinguifhcd into curiata^ centurlatay and

iributa^ according to the three grand divifions

* I fay the C mpus Marfiusy becaufe it was there

the Comkia aiTembkd by centuries ; in the two other

fcrms, they afTembled in xheforum and other places,

V. here the capite cenji had as much iniiuence and im-

portance as the principal citizens.

pf
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of the people into Curia, Centuries, and Tubes.

The Cwniiia curiafa were inflltuted by Romulus,

the Centuriata by Servius, and the Tributahy the

tribunes of the people. Nothing could pafs

into a law, nor could any magiilrate be chofen

but in the Comiiia, and as there was no citizen

who was not enrolled in a Curia^Century or Tribe ^

it follows that no citizen was excluded from

giving his vote ; {o that the Roman people

were truly fovereign both in right and facl.

To make the aflembly of the Ccmitia legal,

and give their determinations the force of laws,

three conditions were requifite. In the firfi:

place it was necefiary that the magiflrate or

body convoking them, fhould be invefied with

proper authority for fo doing : Secondly, that

the afiembly fliould occur on the days permitted

by law ; and thirdly, that the augurs fliould be

favourable to their meeting.

The reafon of the firfl condition needs na

explanation : The fecond is an aiFair of police ;

thus it was not permitted the Comitla to affemble

on market days, when the country people,

coming to Rome on bufmefs, would be pre-

vented from tranfa6]:ing it. By the third, the

Senate kept a fierce and turbulent multitude

6 under
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under feme reftraint, and opportunely checked

the ardour of the feditious tribunes ; the latter,

however, found more ways than one to elude

the force of this expedient.

But the laws and the eled^ion of the chiefs

were not the only matters fubmitted to the de-

termination of the Cornitia : the Roman people

having ufurped the moft important fun(51ions of

government, the fate of Europe might be faid

to depend on their aflemblies. Hence the va-

riety of objects that came before them, gave

occafion for divers alterations in the form of

thefe alTemblies, according to the nature of thofe

obje(51:s.

To judge of thefe diverfuies, it is fufTicient

to compare them together. The defign of Ro-

mulus in inflituting the CurJa^ was to retrain

the Senate by means of the people, and the

people by the Senate, while he himfelf main-

tained his influence equally over both. By this

form, therefore, he gave to the people all the

authority of number to counterballance that of

power and riches, which he left in the hands

of the Patricians. But, r.greeable to the fpirit

of monarchy, he gave more advantage to the

Patricians, by the influence of their clients to ob-

taia
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tain the majority of votes. This admirable m^

flitution of patrons and clients, was a mafter-

piece of politics and humanity, without which

the order of Patricians, fo contrary to the fpiric

of the republic, could not have fubfifled. Rome
alone hath the honour of giving to the world

this fine example, of which no abufe is known

to have been made, and which neverthelefs hath

never been adopted by other nations.

This divi (ion by C«r/^ having fubfifled under

the kings till the time of Servius, and the reign

of the lafl: Tcvqutj being accounted illegal, the

regal laws came hence to be generally didin-

guifned by the name of leges, curiates.

Under the republic, the Curia^ always con-

fined to the four city tribes, and comprehend-

ing only the populace of Rome, could not ar-

rive either at the honour of fitting in the Se-

nate, which was at the head of the Patricians,

or at that of being Tribunes, which, notwith-

flanding they were Plebeians, were yet at the

head of the citizens in eafy circumftances. They
fell, therefore, into difcredit, and were reduc-

ed to fo contemptible a Aate that their thirty

Lienors afTembled to do the whole bufmefs of

the Cmitia (uriata.

The
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The divifion by centuries^ was fo favourable

to ariflocracy, that it is not at firft eafy to com-

prehend why the Senate did not alwa3^s carry

their point in the Ccmitia centuriata^ by which

the Confuls, Cenfors, and Praetors were chofen.

It is in fa6l certain that out of the hundred and

r.inety three centuries, forming the fix clafFes

of the whole Roman people, the iiril clafs con-

taining ninety eight of them, and the votes

being reckoned only centuries, this firfl clafs

alone had more votes than all the others. When
the centuries of this clafs, therefore, were found

to be unanimous, they proceeded no farther in

counting votes ; whatever might be determined

by the minority being confidered as the opinion

of the mob. So that it might be juflly fiid,

that in the Comitia centurlata matters were car-

ried rather by the greater quantity of money,

than the majority of votes.

But this extreme authority was m-odcrnted by

two caufes. In the-iiill: place the Tribunes,

generally fpeaking, and always a confiderable

number of wealthy citizens, being in this clafs

of the rich, they counterpoized the credit of

the Patricians in the fame clafs. 1 he fecond

caufe lay in the manner of voting, which was

this
J

the centuries, ioflead of voting according

to
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to order, beginiiing with the firft in rank, caft

Jots which fhould proceed firfl to the eledlion.

And to this the century whofe lot it was, pro-

ceeded * alone ; the other centuries being call-

ed upon another day to give their votes accord*

ing to their rank, when they repeated the fame

eleflion, and ufually confirmed the choice of

the former. By this method the preference of

rank was fet afide, in order to give it according

to lot, agreeable to the principles of democracy*

There is another advantage refulting from

this cuflom ; which Is that the citizens refiding

in the country had time between the two elec-

tions to inform themfelves of the merit of the

candidates thus provisionally nominated ; by'

which means they might be better enabled to

give their vote. But under the pretence of

expediting affairs, this cuftom was in time a-

bolhlied, and the two elecflions were made the

fame day.

* The century thus preferred by lot was called prte

rcca'i-Ta; becaufe it v/as the firil whofe fuiTrage was

demanded ; and hence is derived the word preroga-

iive.

The
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The C^miiia ly Tribes^ were r^roperly fpeak-

ing the great council of the Roman people.

Thefe were convoked only by the Tribunes ;

by thefe alfo the Tribunes were chcfen, and by

thefe the pltbijdta or laws of the people Vvcre

pafTed. The Senators were not only deftitute

of rank in thefe a/Temblies ; they had not even

the right to be prefent at then:i ; but, obliged

to pay obedience to laws in the ena<5ling of

which they had no vote, they were in that re-

fped lefs free than the lowefl: citizens. This in-

juftice, however, was very ill underflood, and

was in itfelf alone fufficient to invalidate the

decrees of a body, whofe members were not

all admitted to vote. Had all the Patricians

a/Iifled at thefe Cotnitia^ as they had a right,

in quality of citizens, they could have had no

undue influence where every man's vote was

equal, even from the lowed of the people to

the higheft perfonage of the flate.

It is evident, therefore, that, exclufive of

the good order that refulted from thefe feveral

divifions, in colle6ling the votes of fo nume-

rous a people, the form and method of thefo

divifions were not indifferent in themfelves

;

each being productive of effefls, adapted to

certairt
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certain views in regard to which it was prefer-

able to any other.

But without entering into a more circumftan-

ti-il account of thefe matters, it is plain from

what hath been advanced, that the Comiiia tri-

bunaia were the moft favourable to a popular

government, and the Comi'ia cmturiaia Xo an

ariflocracy. With refpeft to the Comitia curia a

of which the populace formed the m.ajority, as

they were good for nothing but to favour tyran-

nical defigns, they remained in this contempt-

ible fiate, into which they were fallen ; even

the contrivers of feditlon themfelves not chufjng

to employ means, which mufl have expofed

too openly their defigns. It is very certain that

all the majefly of the Roman people was dif-

played only in the Comitia ccnturiata^ which only

were compleat; the avr/^^^ wanting the ruflic

Tribes, and the triLufiata the ccaate and Pa-

tricians.

With regard to the method of collecfUng the

votes, it was, among the primitive Romans,

fimple as their manners, though Ilill lefs fimple

than that of Sparta. Every one gave his vote

aloud, which the regifter took down in writing

;

the plurality of votes in each tribe, determined the

vote of that tribe, and the plurality of votes in the

tribes
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tribes determined the fuiTrage of the peop!c»

In the fame manner alio they, proceeded with re-

gard to the Caricc and the centuries. This

cuflom was a very good one, fo lung as inte-

grity prevailed among the citizens, and every

one was adiamed to give his public fiinflion to

an unworthy perfon or caufe. But when the

people gvtvj corrupt and fold their votes, it be-

came neceffary to make them give their votes

more privately, in order to retrain the pur-

chafers by diiir-uir, and afford knaves an expc*

dient to avoid bcbg trahors.

I know that Cicero cenfures this alteration,

nnd attributes to it in a great degree the ruin

of the republic. But, though I am fenfible of

all the weight of Cicero's authority in this cafe,

I cannot be of his opinion, I conceive, on the

contrary, that the ruin of the ftate would have

been accelerated, had the Romans neglected

making this alteration. As the regimen of

people in health, is not proper for the fick, (o

it is abfurd to think of governing a corrupt

people by the fame laws as were expedient for

them before they were corrupted. There can-

not be a flronger proof of this maxim, than the

duration of the republic of Venice, the faadow

of which flill exifls, folely becaufe its laws are

adapted only to bad men.
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On this change in the manner of voting, ta-

blets were diiliibuted among the citizens, by

means of which they could give their fuTr^ge

without its being known. On this occafion

other methods w^ere of courfe made ufe of in

co!k6ling votes, fuch as counting the number

of voices, comparing it with that of the ta-

blets, &c. Not that thefe methods were fo

effeflual as to prevent the returning officers *

from being often fufpefted of partiality : and it

is plain in the fequel, by the multiplicity of

laws made to prevent bribery and corruption

in ele(51:ions, that they could not eife^l this

point.

Toward the decline of the republic, recourfe

was had to very extraordinary expedients, to

make up for the infufficiency of the laws. Pro-

digies were fometimes played ofF with fuccefs

;

but this fcheme, though it impofed on the mul-

titude, did not impofe on thofe who influenced

them. Sometimes afTemblies were called fud-

denly, and in great hafte, that the candidates

might not have tim.e to create an undue interefl

:

at others again the whole feflions was fpent in

declamation, when it was feen that the people

* Cullodes, ditibitores, rogatores,.fuiFragiorum.

w^re
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were biaffed to take a wrong fide. At length,

however, ambition eluded all thefe precautions,

and it is almoft incredible that, in the midfl of

fo many abufes, this immenfe people ftill con-

tinued, by virtue of their ancient laws, to ele(ft

their magiilrates, to pafs laws, to judge caufes,

and to expedite both public and private affairs,

with as much facility as could have been done

In the Senate itfelf.

CHAP. V.

On a Tribunate,

WHEN it is impracticable to eflablifli an

exa6l proportion between the compo-

nent parts of a (late, or that inevitable caufes

perpetually operate to change their relations,

a particular magiflracy is inflituted which, not

incorporating with the reft, replaces every term

in its true relation, and conftitutes in itfelf a

due medium either between the prince and the

people, between the prince and the fovereign,

or, in cafes of neceflity, at once between both.

This body, which I fliall call a Tribunate^ is

the preferver of the laws and of the legiflative

power.
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power. It fcrves fometimes to protefl the (o-

vereigQ againft the government, as the tribunes

of the people did at Rome ; fometimes to pro-

ted: the government againfl the people, as at

prefent the council of the len do at Venice ; and

again at others to maintain an equilibrium both

on the one part and the other, as did the Ephori

at Sparta.

The Tribunate is not a conftitutional part

of the city, and ought not, therefore, to have

any (hare in the legiflative or executive power :

even in this however, its own is much greater :

for being able to do nothing itfelf, it may pre-

vent any thing from being done by others. It

is more facred and revered, as defender of the

laws, than the prince who executes them, or

the fovereign who enacfls them. This was very

evident at Rome, when the haughty Patricians,

who always defpifed the people collecflively,

were neverthelefs obliged to give place to their

common officers, without command or jurif-

diflion.

The Tribunate when judlcioufly moderated

is the firmeft fupport of a good conflitution
;

but if it have ever fo little afccndency of power,

it

7
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it fubverts every thing. With regard to it-.

weaknefs it is not natural to it ; for, provided

it have any exigence at all, it can never have

too little power.

It degenerates into tyranny when it ufurps

the executive power, of which it is only the

moderator, and when it would interpret the

laws which it (Iiould only prote6^. The enor-

mous power of the Ephori, which was exercifed

without danger, while Sparta retained its pu-

rity of manners, ferved only to increafe the

corruption of them when once begun. The
blood of Agis fpilt by thofe tyrants was revenged

by his fucceflbr : the crime and the punifliment

of the Ephori accelerated equally the ruin of

that republic ; for after the time of Cleomenes

Sparta was nothing. The deil:ru(flion of the

Roman republic was efFecHjed in the fame man-

ner : the exceffive power which the Tribunes

by degrees ufurped, ferved at length, with the

help of the laws made in defence of liberty,

as a fecurity to the Emperors who deftroyed

it. As for the council of ten at Venice ; it is a

mofl fanguinary tribunJil, equally horrible to

the Patricians and the people, and which is fo

far from openly protefling the laws, that it now

ferves but fccretly to effedl the breach of them.

The
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The Tribunate Is enfeebled, as well as the

government, by increafing the number of its

members. When the Roman Tribunes, at firft

two, and afterwards five, had a mind to double

their number, the Senate did not oppofe it

;

being well afTured they fhould be able to make

oneacurb toan0ther; which was actually the cafe.
,

Thebefl: way to prevent the ufurpations of To

formidable a body, a way that no government

hath hitherto adopted, would be to render fuch

a body not permanent, but to regulate the in-

tsrvals during which it (hould remain difTolved.

Thefe intervals which fhould not be fo great

as to give abufes time to ftrengthen into cuftoms,

might be fixed by law, in fuch a manner thai

it would be eafy to abridge them, in cafe of n-e-

.^eflity by extraordinary CGmmiflioa.

This method appears to me, to be attended

with no inconvenience; becaufe, as I have al-

ready obferved, the Tribunate making no ef-

fential part of the confticution, may be fup-

prelTed wichout injury : and it appears to mc

efFeclual, becaufe a magillrate newly re-eila-

blifhed doth not fucceed to the power of his

predeceflbr, but to that which the law confers

on him.

L C H A P,
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CHAP. vr.

Of the DIMature.

f^ HAT Inflexibility of the laws, which pre-

"^ vents their yielding to circumflances, may

in fome cafes render them hurtful, and in fome

critical junflure bring on the ruin of the flate.

The order and prolixity of forms, take up a

length of time, of which the occafion will not al-

ways admit. A thoufand accidents may hap-

pen for which the legiflature hath not provid-

ed ; and it is a very neceflary forefight to fee

that it is impofTible to provide for every thing.

We ftiould not be defirous, therefore, of

eilablifhing the laws fo firmly as to fufpend their

efFefls. Even Sparta itfelf fometimes permitted

the laws to lie dormant.

Nothing, however, but the certainty of greater

danger fhould induce a people to make any al-

teration in government ; nor fhould the facred

power of the laws be ever retrained unlefs the

public fafety is concerned. In fuch uncommon

cafes, when the danger is manifefl, the pub-

lic fafety may be provided for by a particular 3(51^

which commits the charge of it to thofe who
are



SOCIAL COMPACT. 219

are mod worthy. Such a commiiTion may pafs,

in two different ways, according to the nature

of the danger.

If the cafe require only a greater activity in

the government, it fhould be confined to one or

two members ; in which cafe it would not be

the authority of the laws, but the form of the

adminiflration only that would be changed^

But if the danger be of fuch a nature, that

the formality of the laws would prevent a re-

medy, then a fupreme chief might be nominated

who fhould filence the laws, and fufpend for a

moment the fovereign authority. In fuch a

cafe, the general Will cannot be doubted, it

being evident that the principal intention of the

people mufl be to fave the ftate from perdition.

By this mode of temporary fufpenfion the le-

giflative authority is not abolifhed ; the ma-

giftrate who filences it, cannot make it fpeak,

and though he over-rules cannot reprefent it j

he may do every thing indeed but make laws.

The firft method was taken by the Romaa
Senate, when it charged the confuls, in a fa-

cred manner, to provide for the fafety of the

L 2 com-
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common-wealth. The fecond took place when

one of the confnis nominated a dictator *; a

cuftom which Rome adopted from the example

of Alba.

In the early times of the republic, the Ro-

mans had frequent recourfe to the didatorfhip,

becaufe the flate had not then fufficient ftability

to fupport itfelf by the force of its conftitution.

The manners of the people, alfo, rendering

thofe precautions unnecefTary, which were takea

in after- times, there was no fear that a di6lator

would abufe his authority, or that he would

be tempted to keep it in his hands, beyond

the term. On the contrary, it appeared that

fo great a power was burthenfome to the per-

fon invefted with it, fo eager were they to re-

lign it ; as if it were a difficult and dangerous

poll, to be fuperior to the laws.

Thus it was not the danger of the abufe, but

of the debafement of this fupreme magiftracy,

* This nomination wasfecretly made in the night,

as if they were auiamed of the aclioa of placing

^ny man fo much above the laws.

that

'^y
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that gave occafion to cenfure the indifcreet ufe

of it, in ancient times. For when they came

to proflitute it in the affair of eledlions and o-

ther matters of mere formality, it was very juftly

to be apprehended that it would become lefs

refpe<9.able on preiling occafions ; and that the

people would be apt to look upon an office as

merely titular, which was inAituted to aflift at

empty ceremonies.

Toward the end of the rcpubUc, the Ro-

Tnans, becoming more clrcumfpecf, were as

fpaiing of the di6lature, as they had before

been prodigal of it. It was eafy to fee, how-

ever, that their fears were groundlefs, that the

weaknefs of the capital was their fecnrlty againft

the internal magiflrates; that a didlator might

in fome cafes have a6led in defence of public li-

berty, without ever m^aking encroachments on

it; and that the Roman chains were not forged

in Rome itfelf, but in its armies abroad. The

weak refiflance which Marius made to Sylla and

Pompey to Csefar, fliewed plainly how little

the authority from within the city couU do

againfl the power from without.

L 3 T'-
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This error led them to commit great biiin-

ders. Such for inftance, was their negleding

to appoint a diflator in the affair of Cataline*

For, as it engaged only the city, or at mofl a

province in Italy, a dii^ator invefted with that

unlimited authority which the lav/s conferred

on him, might eafily have difTipated that con-

fpiracy, which was with difficulty fupprefTed by

a numerous concurrence of fortunate circum-

llances j which human prudence had no reafon

to expe(n:. Inliead of that, the Senate con-

tented itfelf with committing all its power inta

the hands of confuls ; whence it happened that

CicerOj in order to a£t effeflually, was obliged

to exceed that power in a capital circumftance ;

and though the public, in their firft tranfports,

approved of his condufb, he was very juflly

called to an account afterwards for the blood he

had fpilt contrary to the laws ; a reproach they

could not not have made to a dictator. But the

eloquence of the conful carried all before it ;

and preferring, though a Roman, his own

glory to his country, he thought iefs of the

mofl legal, and certain method of faving the

flate, than the means of fccuring all the honour

of
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of fuch a tranfaflion ^to himfelf*. Thus was

he very juftly honoured as ihe deliverer of Rome,

and as juitly pnnifhed as the violator of its iaw£.

For, however honourable was" his repeal, it

was certainly a matter of favour.

After all, in whatever manner this important

commiffion may be conferred, it is of confe-

qnence to limit its duration to a (liort term

;

which ftiould on no occafion be prolonged. In

thofe conjun^lures, when it is necefTary to ap-

point a didator, the Aate is prefently faved or

deflroyed, which caiifes being over, the dic^ta-

ture becomes ufelefs and tyrannical. At 'Rome,

the di£lators held tlieir office only for fix

months ; and the greater part refigned before

that term expired. Had the time appointed

been longer, it is to be apprehended they would

have been tempted to make it longer flill ; as

did the decemmr whofe office lafled a whole

year. The didator had no more time allotted

him than was necefTary to difpatch the bufinefs

for which he was appointed j fo that he had

not leifure to think of other proje^ffs.

* This is what he could not be certain of, in pro-

pofing a di6lator; not daring to nominate himfelf,

and not being aiTured his colleague would do it.

L 4 CHAP.
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CHAP. VIL

Of ihe CcnfarfJp,,

AS the declaration of the general will is made

by the laws, fo the declaration of the

pablic judgment is made by their cenfure. The-

public opinion is a kind of law, which the

Cenfor pu:s in execution, in particular cafe*,,

after the example of the prince.

So far, therefore, is the cenforial tribunal

from being the arbiter of popular opinions, it

only declares them ; and, whenever it departs,

from them. Its decifions are vain and inef-

It is ufelefs to dininguifli the manners of a.

nation by the objedls of its efteem ; for thefe

depend en the fame principle, and arc necefTa-

lily confounded together. Among all people

in the world, it is not nature, but opinion,

which determines the choice of their pleafures.

Cc»rre<n: the prejudices and opinions of men, and

their manners will correct thcmfelvcs. We al-

ways admire what is beautiful, or what appears

foi
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Co ; but it is in our judgment, we are mifta-ken ;;

it is this judgment then we are to regulate.

Whoever judges of manners, takes upon him-

to judge of honour; and whoever, judges of

honour, decides from opinion.

The opinions of a peopJe depend on th&con-

ftitutioQ ; though the laws do not govern'

manners, it. is the legiflature that gives rife to

them. As the legiflature grows feeble, manners-

degenerate, but the judgment of the cenfors-

will not then efFed what the power of the laws.-

have not before elFedled*

It follows, hence, that the office of a cenfor

may be ufeful to the prefervation of manners,

.

but never to their re-eftablifhment. Eftablifli •

cenfors during the vigour of the laws ; when
this is pafl-, all is over ; no legal means can be

eiFedlual when the laws have loft their force.

The cenfor is prefervatlve of manners, by

preventing the corruption of opinions, by maih-

taining their moraHty and propriety by judici-

ous applications, and even fometimes by fettling

them when in a fluctuating fituation. The iife

I--5-. of..
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of feconds In duels, though carried to the great-

efl excefs in France, was abolifhed by the fol-

lowing words inferted in one of the kings

edicfis ; Js to ihofe who have the cowardice to call

themfelves feconds. This judgment, anticipating

that of the public, wasefFe61ual and put an end

to that cuflom at once. But when the fame

edidls pronounced it cowardice to fight a duel

;

though it is certainly true, yet as it was con-

trary to the popular opinion, the public laugh-

ed at a determination fo contrary to their own.

I have obferved elfewhere * that the public

opinion, being fubje(51:ed to no conftraint, there

Ihould be no appearance of it in the tribunal

eflablifhed to reprefent it. One cannot too

much admire with what art this fpring of aflion,

entirely negle<fled among the moderns, was em-

ployed by the Romans, and flill more eife^iually

by the Lacedemonians,

A man of bad morals, having made an ex-

cellent propoflil in the council at Sparta, the

* I do but nightly mention here^ what I have

treated more at large in my letter to M. d^Alem-

bert.

Ephori,
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Ephorl, without taking any notice of it, caufed

the fame propofal to be made by a citizen of

character and virtue. How honourable was

this proceeding to the one, and how difgracefu^

to the other J and that without dire<5tly praifing

or blaming either ! Some drunkards of Samos^

having behaved indecently in the tribunal of the

Ephori, it was the next day permitted, by a

public edicl, that the Samians might become

flaves. Would an adual punifhment have been

fo fevere as fuch impunity ? When the Spar-

tans had once paiTed their judgment on the de-

,cency or propriety of any behaviour, all Greece

fubmitted to their opinion.

CHAP. vriL

Of political Religion.

IN the firft ages of the world, men had no

other kings than gods, nor any other go-

vernment than what was purely theocratical. It

required a great alteration in their fentiments

and ideas, before they could prevail on them-

felves, to look upon a fellow creature as a ma-

fter, and think it went well with them.

L 6 H^ncCy
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Hence, a deity being confhintly placed at the

head of every political fociety, it followed that

there was as many different gods as people^

Two communities, perfbnally ftrangers to each

other, -and almofl always at variance, could not

long acknowlege the fame mafter ; nor could

two. armies, drawn up againfl: each other in

battle, obey the fame chief. Thus Polytheifrti

became a natural confeqnence of the divifion of

nations,, and thence the want of civil and theo-

logical toleration, which are perfedly the fames

as will be fhewn hereafter.

The notion of the Greeks, in pretending to

trace their own gods among thofe of the Bar-

barian nations, took its rife evidently from the

ambition of being thought the natural fove-

reigns of thofe people. In this age, however j..

we think that a mollabfurd part of erudition,

which relates to the identity of the deities of

different nations, and according to which it is

fuppofed that Moloch, Saturn and Chronos

were one and the fame god ; and that the Baal

of the Phenicians, the Zeus of the Greeks, and

the Jupiter of the Latins v^rere the fame deity^;

;^s if any thing could be found in commoa

be-
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between chimerical beings bearing different

names I

If it be aficed why there were no religioirs

wars among the Pagans, when every flate had

thus its peculiar deity and worfhip ? I anfwer,

it was plainly for this very reafon, that each:

flate having its own pecdiar religion as well as

government, no dIflin<5lion was made between

the obedience paid to their gods and that due

to their laws. 7 hus their political were, at the

fame time theological wars ; and the departments

of their deities were prefcribed by the limits of

their refpe6live nations. The god of one peo-

ple had no authority over another people; nor

were thefe Pagan deities jealous of their pre-

rogatives ; but divided the adoration of man-

kind amicably between them. Even Mofes

himfelf fometinies Ipcaks in the fame manner of

the god of Ifrael. It is true the Hebrews dt-

fpifed the gods of the Canaanites, a people pro-

fcribed and devoted to deftrucS^ion, wh'ofe pof-

fellions were given them for an inheritance :

but they fpeak with more reverence of the dei-

ties of the neighbouring nations whom they

were forbidden to attack. T^ilt thou net poffefs

that^ liays Jeptha to Sihon, king of the Ammo-
nites,
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nites, which Chemoth thy God giveth thee to pof-

fefs P So whaJJifoever the Lord our God Jhall drive

outfrom before us^ them will we poJJ'ifs. There is

in this paiTage, I think, an acknowleged fimili'

tude between the rights of Chemolh, and thofe

of the God of Ifrael.

But when the Jews, being fubjecfted to the

kings of Babylon, and afterwards to ihofe of

Syria, perfifled in refufmg to acknowlcge any

god but their own, this refufal was efteemed

an adl of rebellion againft their conquerer, and

drew upon them thofe perfecutions we read of

in their hiftory, and of which no other example

is extant previous to the eftablifhment of chrl-

flianity *.

The religion of every people being thus ex-

clufively annexed to the laws of the flate, the

only method of converting nations was to fub-

due them ; warriors were the only miflionaries
;

and the obligation of changing their religion

being a law to the vanquiflied, they were firfl

to be conquered before they were folicited on

* It is evident that the war of the Phocians, called

an holy war was not a religious war. Its objeft was

to puniih ikcrilege, and not to fubdue infidels.

this
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this head. So far were men from fighting

for the gods, that their gods, like thofe of Ho-

mer, fought in behalf of mankind. Each

people demanded the vi(Story from its refpe(£live

deity, and exprefTed their gratitude for it by

the ere6^ion of new altars. The Romans be-

fore they befieged any fortrefs fummoned its

gods to abandon it ; and though it be true they

left the people of Tarentum in pofTeilion of

their angry deities, it is plain they looked upon

thofe gods as fubjefted and obliged to do ho-

mage to their own : They left the vanquifhed

in polleffion of their religion as they fometimes

did in that of their laws ; a wreathe for Jupiter

of the Capitol, being often the only tribute

they exafled.

At length, the Romans having extended their

religion with their empire, and fometimes even

adopted the deities of the vanquifned, the peo*

pie of this vafl empire found themfelves in

pofTeflion of a multiplicity of gods and reli-

gions ; which not differing effentially from each

other, Paganifm became infenfibly one and the

fame religion throughout the world.

Things were in this flate, when Jefus came to

eftablifh his fpiritual kingdom on earth ; a de-
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fjgn which, necelTarily dividing the theological

from the political fyftem, gave rife to thofe in-

t^ftine divifions which have ever fmee continued

to embroil the profeflion.of Chriftianity. Now
this new idea of a kingdom in the other world,

having never entered into the head of the Pa-

gans, they regarded the ChriRians as aiiual

rebels, who, under an hypocritical fhew of

humility, waited only a proper opportunity to

render themfelves independent, and artfully to

ufurp that authority, which in their weak and

infant fiate they pretended to refpecfl : and this,

was undoubtedly the caufe of their being per-

fecuted;

What the Pagans were apprehenfive of, alfo,

did, in procefs of time, adlually come topafs,.

Things put on a new face, and the meek Chri-

Aians, as their number increafed, changed their

tone, while their invifrblc kingdom of the other

world, became, under a vifible head, the moft

defpotic and tyrannical in. this.

As in all countries, however, there- were ci-

vil governors, and laws, there refulted from

this two- fold power a perpetual ftruggle for

jMrifdidlion, which renders a perfe<5t fyllemof

do-*-
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dom-eftic polky almon: impofTible in Chriflian

ftates ; and prevents us from ever coming to a

determination, whether it be the prince or the

prieft we are bound to obey.

Some nations indeed, even in Europe or its

aeighbonrhood, have endeavoured to preferve

or rc-eftablifn the ancient fyftem, but without

fuccefs ; the fpirit of Chriflianlty hath univer-

fally prevailed. Rehgious v/orfhip hath always

remained, or again become independent of the

fovereign, and without any necefTary connedlion

with the body of the Aale. Mahomet had

very falutary and well-conne6led views in his

pohtical fyflem, and fo long as his modes of

government fubfifted under the caliphs and their

fuccefTors, that government remained perfedlly

uniform, and fo far good. But the Arabians

becoming wealthy, learned, polite, indolen;t

and cowardly, were fubdued by the Barbarians :

then the divifion between the two powers re-

commenced ; and though it be lefs apparent

among the Mahometans than among Chriftians,

it is neverthelefs to be diftlnguifhed, particu-

Jarly in the fei^ of AU : there are fome flates^,

^Ifo, as in Perfia, where U>is divifion is con-

ilantly perceptible.
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Among us, the kings of England are placed

at the head of the church, as are alfo the Czars

inRuffia : but by this title they are not fo pro-

perly mafters as minifters of the religion of thoie

countries : they are not pofTefTed of the power

to change it, but only to maintain its prefent

form. Wherever the Clergy conftltute a col-

lective body *, they will be both mafters and

Jegiflators in their own caufe. There are there-

fore two fovereigns in England and Ruffia, as

well as elfewhere.

Of all Chriitian authors, Mr. Hobbes was

the only one who faw the evil and the remedy,

and that hath ventured to propofe the re-union,

* It mull be obferved, that it is not fo much the

formal affemblies of the clergy, fuch as are held in

France, which unite them together in a body, as

the communion of their churches. Communion and

excommunication form the fecial compad of the

clergy ; a compadl by means of which they will al-

ways maintain their afcendency over both kings and

people. All the priefts that communicate together

are fellow-citizens, though they fliould be perfonally

as diftant, as the extremities of the world. This in-

vention is a mafler-piece in policy. The Pagan

priefts had nothing like it; and therefore never had

any clerical body.

of
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of the two heads of this eagle, and to reftore

that political union, without which no ftate'

or government can be well conftituted. But he

ought to have feen that the prevailing fpirit of

Chrinianity was incompatible with his fyftem,

and that the interefl of the Church would be

always too powerful for the flate. It was not

fo much that which was really falfe and fnock-

ing in the writings of this philofopher, as what

was really juft and true, that rendered him

odious *.

I conceive that, by a proper difplay of hi-

ftorical faifts, in this point of view, it would

be eafy to refute the oppofite fentiments both

of Bayle and Warburton j the former of which

pretends that no religion whatever can be of

fervice to the body politic, and the latter that

Chri(\ianity is its beft and firmeft fupport. It

might be proved againft the firfl, that every

* In a letter of Grotius to his brother, dated the

nth of April, 1643, may be feen what that great

Civilian approved and blamed in his book de ci^ue^

It is true^that Grotius, being indulgent, feems inclined

to forgive the author, the faults of his book, for the

fake of its merits, the reft of the world, however,

were not fo candid,

ilcTte
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flatc in the world hath been founded on the

bafis of religion ; and againft the fecond, that

the precepts of Chriftianity are at the bottom

more prejudicial than conducive to the ftrengtli

of the Aate.

In order to make myfelf fully underflood,

1 need only give a little more precifion to the

vague ideas, generally entertained of political

religion.

Religion, confidered as it relates to fociety,

which is either general or particular, may be

diflinguifhed into two kinds, viz. the religion

of the man and that of the citizen. The firft,

deftitute of temples, altars, or rites, confined

purely to the internal worfliip of the fupreme

Being, and to the performance of the eternal

duties of morality, is the pure and fimple re-

ligion of the gofpel , this is genuine theifm,

and may be called the law of natural divinity.

The other, adopted only in one country, whofe

gods and tutelary (liints are hence peculiar to it-

felf, is compofed of certain dogmas, rites, and

external modes of woifhip prefcribed by the

laws of iuch country ; all foreigners being ac-

counted Infidels, Aliens and Barbarians ; this

kind-
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kind of religion extends die duties and piTvi-

leges of men no farther than to its own altars.

Such were all the religions of primitive ages,

to which may be given the name of the Uw of

civil or pofitive divinity.

There is a third kind of religion ftill more

extraordinary, which dividing fociety into two

legiflatures, two chiefs, and two parties, fub-

je^ls mankind to contradictory obligations, and

prevents them from being at once devotees and

citizens^ Such is the religion of the Lamas,

of the Japanefe, and of the Roman Catholics

;

which may be denominated the religion of the

priefls, and is produ6live of a fort of mixed

and unfociable obligation, for which we have no

name.

If we examine thefe three kinds of religion

in a political light, they have all their faults.

The third is fo palpably defe(5tive that it would

be mere lofs of time, to point them out. What-

ever contributes to difTolve the focial union is

good for nothing: all inflitutions which fet

man in contradidion with himfelf are of no

life.

Tlie
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The fecond isfo far commendable as it unites

divine worfhip with a refpedl for the laws, and

that, making the country the objedl of the peo-

ple's adoration, the citizen is taught that to ferve

the flate is to ferve its tutelary divinity. This

is a fpecies of theocracy, in which there fhould

be no other pontiff than the prince, no other

priefts than the magiflrates. To die, in fuch

a flate, for their country, is to fufFer martyrdom

;

to violate the laws is impiety ; and to doom a

criminal to public execration is to devote him

to the anger of the gods.

It is blameable, however, in that, being

founded on falfehood and deceit, it leads man-

kind into error ; rendering them credulous and

fuperflitious, it fubftitutes vain ceremonies in-

ftead of the true worfhip of the deity. It is

further blameable, in that, becoming exclufive

and tyrannical, it makes people fanguinary and

perfecuting ; fo that a nation fliall fometimes

breathe nothing but murder and maflacre, and

think, at the fame time, they are doing an holy

adlion in cutting the throats of thofe who wor-

fhip the gods in a different manner from them-

felves. This circumilaace places fuch a people

in
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in a natural Aate of war with all others, which

is very unfavourable to their own fafety.

There remains then only the rational and

manly religion of Chriftianity ; not however,

as it is profefTed in modern times, but as it Is

difplayed in the gofpel, which is quite another

thing. According to this holy, fubJime, and

true religion, mankind, being all the children

of the fame God, acknowlege themfelves to be

brothers, and the fociety which unites them dif

-

folves only in death.

But this religion, having no particular rela-

tion to the body politic, leaves the laws in pof-

fellion only of their own force, without adding

any thing to it ; by which means the firmed

bonds of fuch particular fociety are of no ef-

fect:. Add to this, that Chriftianity is fo far

from attaching the hearts of the citizens to the

Aate, that it detaches them from it, as well as

from all worldly objefls in general : than which

nothing can be more contrary to the fpirit of

fociety.

It is faid that a nation of true Chrlftians

would form the moil perfed fociety imaginable.

To
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To this aflertlon, however, there is one great

objef^lon ; and this is, that a fociety of true

Chriflians would not be a fociety of men. Nay,

I will go fo far as to affirm, that this fuppofed

fociety, with all its perfedlion, would neither

be of the greateft ftrength nor duration. la

confequence of its being perfect, it would want

the ftrongefl ties of connexion ; and thus this

very circumftance would deflroy it.

Individuals might do their duty, the people

might be obedient to the laws, the chiefs might

be jufl, the magiftrate incorrupt, the foldiery

might look upon death with contempt, and there

might prevail neither vanity nor luxury, in fuch

a ftate. So far all would go well , but let us

look farther.

Chriftianity is a fplritual religion, relative

only to celeilial objefts : the Chriflian's inhe-

ritance, is not of this world. He performs his

duty, it is true, but this he does with a profound

indifference for the good or ill fuccefs of his en-

deavours. Provided he hath nothing to re-

proach himfelf with, it is of little importance

to him whether matters go well or ill here be-

low
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low. If the flate be in a flouridiing fitiiation,

lie can hardly venture to rejoice in the public

felicity, left he fliould be puffed up with the in-

ordinate pride of his country's glory ; if the

Aate decline, he blefl^es the hand of God that

humbles his people to the dud.

It is farther neceflary to the peace and har-

mony of fociety, that all the citizens fliould

be without exception equally good Chriftians ?

for, if unhappily there (hould be one of them

ambitious or hypocritical, if there (hould be

found among them a Cataline or a Cromwell,

it is certain he would make an eafy prey of his

pious countrymen. Chriftian charity doth not

eafily permit the thinking evil of one's neigh-

bour. No fooner (hould an individual difcover

the art of impodng on the majority, and be

invefted with fome portion of public authority,

than he would become a dignitary. Chriftians

muft not fpeak evil of dignities ; thus refpe6led,

he would thence afTume power ; Chriftians muft

obey the fuperior powers. Does the depofitary

of power abufe it ? he becomes the rod by

which it pleafes God to chaftife his children.

M And
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And, would their confciences permit them to

drive out the ufurper, the public tranquillity

mail: be broken, and violence and blood-ihed fuc-

ceed ; all this agrees but ill with the meeknefs

of true Chriftians ; and, after all, what is it to

them, whether they arc freemen or Haves ia

this vale of mifery ? Their efTential concern is

to work out their falvation, and obtain happi-

nefs in another w^orld ; to efFe<fl which, their

refjgnation in this, is held to be their duty.

Should fuch a ftatebe forced into a war with

any neighbouring power ? The citizens might

march readily to the combat, without thinking

of flight ; they might do their duty in the field,

but, they would have no ardour for vi(5lory

;

being better inflrufled to die than to conquer.

Of what confequence is it to them, whether

they are viclors or vanquiflied ? Think what ad-

vantages an impetuous and fanguine enemy

mi^ht take of their ftoicifm ! draw them

out againil a brave and generous people, ar-

d-ently in pired with the love of glory and their

country; fuppofe, for inftance, your truly

Chridian republic againft that of Sparta or of

Rome ; what would be the confequence ? Your

3 ^^'
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devout Chriflians would be beaten, dlfcomfited

and knocked on the head, before they had time

to look about them ^ their only fecurity depend-

ing on the contempt which their enemy might

entertain for them. It was, in my opinion, a

fine oath that was taken by the foIJiers of Fa-

bius. They did not make a vow either to die

or conquer ; they fwore they would return con-

querors, and punftually performed their oath,

Chriftian troops could not have made fuch a vow,

they would have been afraid of tempting th&

Lord their God.

But I am all this while comrniLting a blunder,

in fpeakrng of a Chriftian republic 3 one of thefe

terms necefTarily excluding the other. Chii-

flianity inculcates fervitude and dependence

;

the fpirit of it is too favourable to tyrants, for

them not fometimes to profit by it. True Chri-

flians are formed for flaves; they know it, and

never trouble themfelves about confpiracies and

infurreflions ; this tranfitory life is of too little

value in their efleem.

Will it be faid, the Chriflians are excellent

foldiers ? I deny it. Produce me your Chri-

M 2 fliaii
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/^ian troops. For my part, I know of no true

Chriirian foJdiers. Do you name thofe of the

Crufades ? I anfwer, that, not to call in quellion

the valour of the Crufaders, they were very

far from being Chriflian citizens : they were

the foldiers of the prieft, the citizens of the

church ; they fought for its fpiriiual country,

which fomc how or other, it had converted into

a temporal one. To fet this matter in the beli

light, it was a kind of return to Paganifm; for

as the gofpel did not eftablifh any national re-

ligion, an holy war could notpofBbly be carried

on by.trueChriflians,

Under the Pagan emperors, the Chriftian fol-

diers were brave ; of this all the Chriftlan wri-

ters aCfure us, and I believe them ; the mo*

tive of their bravery was a fpirit of honour or

emulatiouj excited by the Pagan troops. But

when the emperors became Chriftians, this mo-

tive of emulation no longer fubfifted j and when

the Crofs had put the Eagle to flight, the

Roman valour difappeared.

But, laying afide political confiderations, let

us return to the matter of right, and afcertaia
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Its true principles with regard to this important

point. The right which the focial compact con-

fers on the fovereign, extending no farther than

to public utility *, the fubje6^ is not account-

able to that fovereign, on account of any opi*

nions he may entertain, that have nothing to

do with the community. Now, it is of great

importance to a ftate, that every citizen fhoald

be of a religion that may infpire him with a re-

gard for his duty; but the tenets of that re-

ligion are no farther interefting to the commu-

nity than as they relate to morals, and to the

difcharge of thofe obligations, which the pro-

fefTor lies under to his fellow citizens. If we

* In a republicy fays the Marquis d'A. eqjsr^ one is

ferfedly at liberty) becavfe no one may injure^ another ^^

This is the invariable limit of republican liberty, nor

is it poffible to (late the cafe more precifely. j caji-

not deny myfelf the pleafure of fometimes qaotin^j-"

this manufcripr, though unknown 10 the public, ia

order to do honour to the memory of an illulirious

aiid refpei^able perfcnage, v/ho preferved the inte-

grity of the citizen even in the miniitry, and adopted

the mod: unpright and falutary views in the govern-

ment of his count 7.

M 3 except

/ :
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except thefe, the individual may profefs what

others he pleafes, without the fovereign's hav*

ing any right to interfere j for, having no ju-

rifdiflioii in the other world, it is nothing to

the fovereign what becomes of the citizens in

a future life, provided they difcharge the du-

ties incunibent on them in the prefent.

There is a profeflion of Faith, therefore,

purely political ; the articles of which it is in

the province of the fovereign to afcertain, not

precifely as articles of religion, but as the fen-

timents due to fociety, without which it is im-

poffible to be a good citizen or faithful fubje(ft *»

Without compelling any one to adopt thefe fen-

timents, the fovereign may alfo equitably banifh

him the fociety ; not indeed as impious,, but as

unfociable, as incapable of having a fmccre re-

• Csefar, in p'eading for Cataline, endeavoured to

eiiablifh the dodrine of the Mortal'ty of the Soul

:

Cato and Cicero, in anfwer to him, did not enter in;o

^ philofophical difcuffion of the argument, but con-

tented t'lemfelves with fhewing that Csefar hadfpcken

like a bad citiz<:^n, and advanced a dogma pernicious

to the ftate. And this was in f^dl the point only that

come before ihe Senaie of Rome, and not a queftion

in iheology.

gard
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gard to juftice, and of facrificing his life, if re-

quired, to liis duty. Again, fhould any one^

after having made a public proFefTion of fuch

fentiments, betray his di(belief of them by his

mifconducfl:, he may equitably be puniflied with

death ; having committed the greatefl: of all

crimes, that of belying his heart in the face of

the laws.

The tenefs of political religion fhould be few

and fimple ; they (hould be laid down alfo wit

prccifion, and without explication or comment.

The exiftcnce of a powerful, intelligent, bene-

ficent, prefcient and provident Deity ; a future

flate ; the reward of the virtuous and the pu-

niihment of the wicked ; the facred nature of

the focial contract, and of the laws ; thefe

fhould be its pofitive tenets. As to thofe of a

negative kind I would confine myfelf folely to

one, by forbidding perfecution.

Thofe who zfftO: to make a diAln6lron be-

tween civil and religious toleration, are, in my
opinion miflaken. It is impoflible to live cor-

dially in peace with thofe whom we firmly be-

lieve devoted to damnation : to love them would
be to hate the Deity for punifhing them, it Is

therefore abfolutely neccfiary for us either to

per-
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perfecute or to convert them. Wherever the

{pint of religious perfeciition fubfiAs, it is im-

pofTible it fhould not have fome eiFe(ft on the

civil police, in which cafe, the fovereign is no

longer fovereign even in a fecular view; the priefts

become the real mailers, and kings only iheip

officers.

In modern governments, where it is impof-

fible to fupport an exclufive national religion, it

is reqnifite to tolerate all fuch, as breathe the

fpirit of toleration toward others, provided their

tenets are not contradi(flory to the duty of a good

citizen. But whofoever fhould prefume to fay,

nire is no fahation out of ths pale of our churchy

ought to be banifhed the ftate ; unlefs indeed

the ftate be an ecclefiaftical one, and the prince

a pontifF. Such a dogma is of ufe only in a

theocratical government; in every other it is de-

f\ru6live. The reafon which it is faid Henry.

IV. gave, for embracing the Roman Catholic re-

ligion, ought to have made an honeft man reject

it, and more particularly a prince capable o£

reafoning on the fubjed.

C H^ A F.
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CHAP. IX.

^he Conclufton,

HAVING thus ftated the true pnncipkt

of politic law, and endeavoured to fix

the flate on its proper bafis, it remains to fhew

ID what manner it is fupported by external re-

lations.

Under this head would be comprehended,

jhe laws of nations and commerce, the laws of

war and conqueft, leagues, negotiations, trea-

ties, &c. But thefe prefent a new profpeifb,

too vaft and extenfive for fo (hort a fight as mine j

which fhould be confined to objeds lefs diftaat

and more adapted to my limited capacity*

FINIS,
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By Mr. J. J. R OUS S E A U.

Likewife,

An expoftulatory Letter from J. J. Rousseau,

Citizen of Geneva, to Chriftopher de Beau-

mont Archbi(hop of Paris. To which is

prefixed, The Mandate of the faid Prelate,

and alfo the Proceedings of the Parliament

of Paris, relative to the New Treatife oa

Education, intituled, E M i L i us.

Printed for T- Becket and P. A. De Hondt,

in the Strand.



NEW BOOKS,
Printed for T. Becket andP. A.DeHondt,

ia the Strand.

T. Lady M. W. M - e's Letters, 3 Vol. i 2mo.
2. Clark's Letters on the Spanifh Nation, 4to,

3. King of Prufila's Campaigns. i2mo.

4. Eifufions of Friendlhip and Fancy, 2 Vol.

i2mo.

^. The Letters that pafled between Theodo-
fius and Conftantia. iimo.

'6. Hiftory of Louifiana, 2 Vol. i2mo.

7. Death of Adam. 12 mo.

8. Fingal, an ancient Epic Poem, 4to.

9. Temora, an ancient Epic Poem, 410.

j'O. A critical Diflertation en the Poems of

O/fian, 4to.

Speedily will he puhUjhei,

I. M O R A L TALES.
In Two pocket Volumes.

By Mr. M A R M O N T E L,

2: The L O V E S of

CHiEREAS and CALLIRRHOE.

Ia Two pocket Volumes.














